NATURAL RESOURCES CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in Chapter 448, Acts of the 58th Legislature, Regular Session, 1963
(Article 5429b-1, Vernon's Texas Civil Statutes). The program
contenpl ates a topic-by-topic revision of the state's general and
permanent statute |aw w thout substantive change.
(b) Consistent with the objectives of the statutory revision

program the purpose of this code is to make the general and
per manent natural resources |aw nore accessi bl e and understandabl e
by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdat e future expansi on of
the | aw,

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern American English to the
greatest extent possible.

Acts 1977, 65th Leg., p. 2347, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 1.002. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311, Governnment Code) applies to the construction of each
provision in this code, except as otherw se expressly provided by

this code.

Acts 1977, 65th Leg., p. 2347, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 479, Sec. 71, eff. Sept.
1, 1985.

TI TLE 2. PUBLI C DOVAI N
SUBTI TLE A. GENERAL PROVI SI ONS
CHAPTER 11. PROVI SI ONS GENERALLY APPLI CABLE TO THE PUBLI C DOVAI N
SUBCHAPTER A. GENERAL PROVI SI ONS
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Sec. 11.001. DEFINITIONS. In this chapter:
(1) "State" nmeans the State of Texas.
(2) "Land office" nmeans the General Land Ofice.
(3) "Comm ssioner"” neans the Comm ssioner of the General
Land O fi ce.

Acts 1977, 65th Leg., p. 2349, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER B. TERRI TORY AND BOUNDARI ES OF THE STATE

Sec. 11.011. VACANT AND UNAPPROPRI ATED LAND. So that the | aw
relating to the public domain may be brought together, the foll ow ng
extract is taken fromthe joint resolutions of the Congress of the
United States relating to the annexation of Texas to the United
States, which was approved June 23, 1845: "Said State, when admtted
into the Union, . . . shall also retain all the vacant and
unappropriated lands lying withinits limts, to be applied to the
paynment of debts and liabilities of said Republic of Texas, and the
residue of said | ands, after discharging said debts and liabilities,
to be disposed of as said State may direct. "

Acts 1977, 65th Leg., p. 2349, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.0111. LOCATI ON OF COASTAL BOUNDARI ES. (a) The
conmmi ssi oner shall:

(1) bhave the area between the coastline of the Gulf of
Mexi co and the Three Marine League |ine conpiled and platted; and

(2) locate and set the boundary |ines between the coastal
counties fromthe coastline to the Three Marine League |ine.

(b) The conmm ssioner shall |ocate and set the boundary |ines
bet ween the counties fromthe coastline to the Three Marine League
line in accordance with established engi neering practice.

(c) The legal description of the boundary |ines set between the
counties fromthe coastline to the continental shelf shall be filed
and recorded in the office of the county clerk of the affected
county.

Added by Acts 2003, 78th Leg., ch. 1091, Sec. 30, eff. June 20, 2003.
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Sec. 11.012. GULFWARD BOUNDARY OF TEXAS. (a) The gul fward
boundary of the State of Texas is the boundary determ ned in and
pursuant to the decision of the United States Suprene Court in Texas
v. Louisiana, 426 U S. 465 (1976).

(b) The State of Texas has full sovereignty over the water, the
beds and shores, and the arns of the Gulf of Mexico within its
boundaries as provided in Subsection (a) of this section, subject
only to the right of the United States to regulate foreign and

interstate commerce under Article |, Section 8 of the United States
Constitution, and the power of the United States over admralty and
maritime jurisdiction under Article Il1l, Section 2 of the United

States Constitution.

(c) The State of Texas owns the water and the beds and shores
of the @ulf of Mexico and the arns of the Gulf of Mexico within the
boundaries provided in this section, including all land which is
covered by the Gulf of Mexico and the arns of the Gulf of Mexico
either at low tide or high tide.

(d) None of the provisions of this section may be construed to
relinqui sh any dom ni on, sovereignty, territory, property, or rights
of the State of Texas previously held by the state.

Acts 1977, 65th Leg., p. 2349, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 11.013. GULFWARD BOUNDARI ES OF COUNTIES, CI TIES, TOMS, OR
VI LLAGES. (a) The gulfward boundary of each county |ocated on the
coastline of the Gulf of Mexico is the Three Marine League |line as
determ ned by the United States Suprene Court.

(b) The area in the extended boundaries of the counties as
provided in this section becones a part of the public free school
land and is subject to the constitutional and statutory provisions of
this state pertaining to the use, distribution, sale, and | ease of
public free school land in this state.

(c) The gul fward boundaries of any city, town, or village
created and operating under the general |aws of the State of Texas
shal | not be established or extended by incorporation or annexation
nore than 5,280 feet gul fward beyond the coastline. The governing
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body of such a city, town, or village may, by ordinance, extend the
muni ci pal boundaries up to 5,280 feet gulfward. Any inclusion of
territory in any such city, town, or village nore than 5,280 feet

gul fward beyond the coastline is void. The term"coastline" as used
in this subsection neans the |line of nmean |ow tide along that portion
of the coast which is in direct contact wwth the open Gulf of Mexico.
The term"city, town, or village created and operating under the
general laws of the State of Texas" shall not include any city
operating under a hone-rule charter

| f any such general-law city, town, or village has heretofore
been established by incorporation or attenpted incorporation nore
than 5,280 feet gul fward beyond the coastline, the corporate
exi stence of such general-law city, town, or village is in all things
val i dated, ratified, approved, and confirned.

The boundaries of such general-law city, town, or vill age,

i ncluding the gul fward boundaries to the extent of 5,280 feet

gul fward beyond the coastline, are in all things validated, ratified,
approved, and confirned and shall not be held invalid by reason of
the inclusion of nore territory than is expressly authorized in
Article 971, Revised Cvil Statutes of Texas, 1925, as anmended, or by
reason of the inclusion of territory other than that which is
intended to be used for strictly town or city purposes as required by
Section 7.002, Local Governnent Code or by reason of not constituting
acity, town, or village.

Neither this Act nor the general |aws nor the special |aws of
the state shall have the effect of validating, ratifying, approving,
or confirmng the inclusion of territory in any such general -1l aw
city, town, or village nore than 5,280 feet gul fward beyond the
coastline.

If for any reason it should be determ ned by any court of
conpetent jurisdiction that any such general -law city, town, or
vill age has heretofore been incorporated in violation of the | aws of
the state in effect as of the date of such incorporation or is
invalid, the corporate boundaries of any such general-law city, town,
or village shall be revised and refornmed to exclude all territory
nmore than 5,280 feet gulfward of the coastline.

Acts 1977, 65th Leg., p. 2349, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1979, 66th Leg., p. 2165, ch. 828, Sec. 1
eff. June 14, 1979; Acts 1987, 70th Leg., ch. 149, Sec. 24, eff.
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Sept. 1, 1987.

Sec. 11.0131. JURI SDI CTI ON OF HOMVE- RULE CI TI ES OVER SUBMERCGED
LANDS. (a) In this section
(1) "Coastline" has the neaning assigned by Section
11.013(c) of this code.
(2) "State-owned subnerged | ands" neans the state-owned
subnerged | ands descri bed by Section 11.012 of this code.
(b) The boundary of a hone-rule city may not extend into the
gul f outside of an area that is encl osed by:
(1) for home-rule cities which have not prior to May 1,
1983, annexed gul fward fromthe coastline:

(A) drawng a straight |line connecting the two nost
renote points on the part of the coastline located in the city on
June 1, 1983, the distance to be nmeasured al ong the coastli ne;

(B) drawing straight lines that extend gulfward for one
mari ne | eague fromeach of the two ends of the |line drawn under
Par agraph (A) of Subdivision (1) of this subsection and that are
per pendi cular to the |line drawn under Paragraph (A); and

(G drawing a straight Iine connecting the two gul fward
ends of the |ines drawn under Paragraph (B) of Subdivision (1) of
this subsection; or

(2) for home-rule cities which have, prior to May 1, 1983,
annexed no farther than one marine | eague gulfward fromthe
coastline:

(A) drawing a straight line that connects the two nost
remote points on the part of the coastline located in the city on
June 1, 1983, and that extends through those two points as far as
necessary to draw the lines described by Paragraph (B) of Subdivision
(2) of this subsection;

(B) drawing two straight lines that extend gul fward for
one marine | eague, that are perpendicular to the |ine drawn under
Par agraph (A) of Subdivision (2) of this subsection, and that each
extend through one of the two nost renote points fromthe coastline
on the boundary lines extending gulfward fromthe coastline;

(C drawing a straight line connecting the two gul fward
ends of the lines drawn under Paragraph (B) of Subdivision (2) of
this subsection; or

(3) for honme-rule cities which have, prior to May 1, 1983,
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annexed farther than one narine | eague gul fward fromthe coastline:

(A) drawing lines followng the two current boundary
lines extending gulfward fromthe coastline for a distance of one
mari ne | eague;

(B) drawing a straight |line connecting the two gul fward
ends of the |ines drawn under Paragraph (A) of Subdivision (3) of
this subsection

(c) A contract or agreenment by which a hone-rule city purports
to pledge, directly or indirectly, taxes or other revenue from or
attributable to state-owned subnerged | ands or other |ands | ocated
outside the area described by Subsection (b) of this section does not
create an enforceable right to prevent the reformation of the city's
boundary under Subsection (d) of this section.

(d) The boundary of a hone-rule city is void to the extent that
it violates Subsection (b) of this section, and the boundary is
refornmed on the effective date of this Act to exclude the territory
situated outside the area described by Subsection (b) of this
section.

(e) A hone-rule city may create industrial districts in the
area that is outside the city limts and that is |ocated in an area
formed in the manner prescribed by Subsection (b) of this section
except that the lines drawn under Paragraph (B) of Subdivision (1),
Par agraph (B) of Subdivision (2) or Paragraph (A) of Subdivision (3)
of Subsection (b) may be extended for no nore than five statute mles
i nstead of one marine | eague. The governing body of such city shal
have the right, power, and authority to designate the area descri bed
as an industrial district, as the termis customarily used, and to
treat such area fromtine to time as such governing body may deemto
be in the best interest of the city. Included in such rights and
powers of the governing body of any city is the right and power to
enter into contracts or agreenments with the owner(s) or |essee(s) of
land in such industrial district upon such terns and consi derations
as the parties mght deem appropriate. The city shall have no
authority to regulate oil and gas exploration, production, and
transportation operations in an industrial district established
pursuant to this Act, but in consideration of such relinquishnment and
the relinqui shment of other rights under Section 42.044, Local
Government Code, the city is expressly authorized to require paynents
of a property owner or |essee(s) in such industrial district in an
anount not to exceed 35 percent of the revenue that woul d be produced
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if the city inposed a property tax in the industrial district.
Not hi ng herein shall prohibit a city and property owner or |essee(s)
from agreenent by contract for paynents in a | esser anount.

Added by Acts 1981, 67th Leg., p. 3057, ch. 803, Sec. 1, eff. Aug.
31, 1981. Anended by Acts 1983, 68th Leg., p. 3134, ch. 538, Sec. 1
eff. June 19, 1983; Acts 1987, 70th Leg., ch. 149, Sec. 38, eff.
Sept. 1, 1987.

Sec. 11.014. LAND ACQUI RED FROM OKLAHOVA. (a) Land acquired
by the state in Cklahoma v. Texas, 272 U.S. 21 (1926) and subsequent
orders of the United States Suprene Court relating to that case, is
incorporated into the counties which are adjacent to the |and, and
the north and south lines of the adjacent counties, Lipsconb,

Henphill, Weeler, Collingsworth, and Childress, are extended east to
the 100th degree of west longitude as it is fixed in the final
j udgment .

(b) The land acquired from Gkl ahonma shall beconme a part of the
respective counties as though it were originally included in each
county for governnental purposes and shall be assessed for taxes and
have taxes coll ected under the provisions of existing |aw.

Acts 1977, 65th Leg., p. 2350, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 11.015. EXTENSI ON OF TEXAS- NEW MEXI CO BOUNDARY. (a) The
boundary lines of all counties in the Texas Panhandl e that border on
t he New Mexi co boundary |ine are extended by extending the north and
south lines of certain counties west to the Texas-New Mexico |ine,
whi ch was established by the survey of John H Cark in 1859 and
|ater retraced to conpletion on Septenber 26, 1911, by the Boundary
Comm ssi on conposed of Francis M Cockrell and Sam R Scott, under
authority of S.J.R No. 124, of the 61st Congress, Third Session.

(b) The boundary line is referred to as the 103rd Meridian and
is described as foll ows:

Begi nning at the point where the one hundred and

third degree of |ongitude west from Greenwich intersects

the parallel of thirty-six degrees and thirty Mnutes North

| atitude, as determi ned and fixed by John H dark, the
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Comm ssioner on the part of the United States in the years

ei ghteen hundred and fifty-nine and ei ghteen hundred and

sixty; thence South with the line run by said Cark for

the said one hundred and third degree of |ongitude to the

Thirty-second parallel of North latitude to the point

mar ked by said C ark as the Sout heast corner of New Mexi co;

and thence West with the thirty-second degree of North

|atitude as determned by said Clark to the Rio G ande.

(c) Copies of the deeds certified by the custodian of records
in each of the counties in New Mexico in which the land is | ocated
and other instrunents of title are admi ssible as evidence in suits
filed in this state to the sane extent as the original deeds or
certified copies of them

(d) The county clerk of each of the counties in Texas in which
the land is now located may file the certified copies of deeds and
other instrunents affecting title in the sane manner as the original
deeds coul d have been fil ed.

Acts 1977, 65th Leg., p. 2350, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.016. LAND ACQUI RED FROM MEXI CO I N 1933. (a) The State
of Texas recognizes the provisions of 54 Stat. 21 (1940) and accepts
as part of its territory and assunes civil and crimnal jurisdiction
over all of certain parcels or tracts of land |lying adjacent to the
territory of the State of Texas which were acquired by the United
States under a convention between the United States of Anerica and
the United Mexican States signed February 1, 1933.

(b) The parcels and tracts of |and acquired by the state
constitute a part of the respective counties wthin whose boundaries
they are | ocated by extending the county boundaries to the Ri o G ande
and are subject to the civil and crimnal jurisdiction of these
counti es.

(c) Any parcels or tracts, parts of which are located in two
separate counties, shall be surveyed by the county surveyors of both
counties, who shall determine the portion of the |land |ocated in
their respective counties and shall file the field notes of the |and
in their offices together with a map of the parcels or tracts in the
map records of the county.
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(d) For the purpose of determ ning the boundaries, the boundary
lines of the parcels and tracts established by the American Section
of the International Boundary Conm ssion, United States and Mexi co,
shal |l be accepted as the true boundari es.

(e) Any parcels or tracts of land that are adjacent to or
contiguous to a water inprovenent district or a conservation and
reclamation district may be included within the district by a witten
contract entered into between the owner of the |and and the board of
directors of the district. The contract shall specifically describe
the land to be included in the district, the character of water
service to be furnished to the land, and the ternms and conditions on
which the land is to be included in the district and shall be
acknow edged in the manner required for the acknow edgnent of deeds
and recorded in the deed records of the county in which the land is
| ocat ed.

(f) None of the provisions of this section nmay be construed to
affect the ownership of the |and.

Acts 1977, 65th Leg., p. 2350, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.017. CHAM ZAL AREA. (a) The State of Texas accepts as
part of its territory and assunes civil and crimnal jurisdiction
over the tract of land |lying adjacent to the State of Texas which was
acquired by the United States of Anerica fromthe United Mexican
States under the Convention for the Solution of the Problem of the
Cham zal , signed August 29, 1963, and ceded to Texas by Act of
Congr ess.

(b) The territory shall be a part of El Paso County.

(c) None of the provisions of this section affect the ownership
of the I and.

Acts 1977, 65th Leg., p. 2351, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 11.018. CESSION OF CERTAIN EL PASO LAND. (a) To
facilitate the project for rectification of the Rio Gande in the E
Paso-Juarez Vall ey under the convention between the United States of
Anmerica and the United Mexican States signed February 1, 1933,
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wi thout cost to the state, all right, title, and interest of the
State of Texas in and to the bed and banks of the Rio Gande in El
Paso County and Hudspeth County which may be necessary or expedi ent
in the construction of the project is ceded to the United States of
Aneri ca.

(b) This cession is nmade on the express condition that the
State of Texas retain concurrent jurisdiction with the United States
of America over every portion of |land ceded which remains within the
territorial limts of the United States after the project is
conpl eted so that process may be executed in the same nmanner and with
the sane effect as before the cession took place.

(c) None of the provisions of this section may be construed as
a cession or relinquishnment of any rights which the State of Texas,
its citizens, or any property owners have in the water of the R o
Grande, its use, or access to it.

Acts 1977, 65th Leg., p. 2351, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER C. SPECI AL FUNDS
Sec. 11.041. PERVANENT SCHOOL FUND. (a) |In addition to |and
and mnerals granted to the permanent school fund under the
constitution and other laws of this state, the permanent school fund
shal | incl ude:
(1) the mneral estate in river beds and channel s;
(2) the mneral estate in areas within tidewater limts,
i ncludi ng islands, |akes, bays, and the bed of the sea which bel ong
to the state; and
(3) the arns and the beds and shores of the Gulf of Mexico
within the boundary of Texas.
(b) The land and minerals dedicated to the permanent school
fund shall be managed as provided by | aw

Acts 1977, 65th Leg., p. 2352, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.042. ASYLUM FUND. The 400, 000 acres of |and set apart
for the various asyluns in equal portions of 100,000 acres for each
by act of the legislature, approved August 30, 1856, is recognized
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and set apart to provide a permanent fund for the support,
mai nt enance, and i nprovenent of the asyl uns.

Acts 1977, 65th Leg., p. 2352, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.043. UNIVERSITY FUND. After paynment of the amount due
to the permanent school fund for proceeds fromthe sale of the
portion of the public |and set aside for paynment of the public debt
by act of the legislature in 1879 and paynent directed to be nmade to
t he permanent school and university funds by act of the legislature
in 1883, the remainder of the land not to exceed two mllion acres or
the proceeds fromtheir sale shall be divided in half and one of the
hal ves shall constitute a pernmanent endowrent fund for The University
of Texas System

Acts 1977, 65th Leg., p. 2352, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER D. REGULATI ON OF THE PUBLI C DOVAI N

Sec. 11.071. RECOVERY OF VALUE OF M NERALS AND TI MBER. (a) At
| east sem annual ly, the comm ssioner and the county attorney of each
county shall report to the attorney general the nanme and address of
each person who has taken any mnerals or other property of value
frompublic and or who has cut, used, destroyed, sold, or otherw se
appropriated any tinmber frompublic | and and shall report any other
data within their know edge. The county attorneys al so shall assi st
the attorney general relating to these matters in any nanner he
requests.

(b) The attorney general shall file suit in any county in which
all or part of the injury occurred or in the county in which the
def endant resides to recover the value of the property, or with the
consent of the governor, the attorney general nmay conprom se and
settle any of these liabilities with or without suit.

(c) The attorney general shall pay all anmounts collected or
received by himto the permanent funds to which they bel ong.

(d) From anounts recovered by suit, the attorney general shal
receive a fee of 10 percent and the county attorney shall receive a
fee of five percent, and from anounts recovered by conprom se, the
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attorney general and county attorney shall each receive one-half of
the fees to be taxed against the defendant as costs. No county
attorney may receive conpensation fromcases not reported by himto
the attorney general.

(e) Except as otherw se provided by |Iaw, no person nmay use for
his benefit or cut or renove any mneral, plant, or anything of value
| ocated on | and bel onging to the permanent school fund w thout proper
authority fromthe conm ssioner.

(f) In addition to any other penalties provided by law, a
person violating the provisions of Subsection (e) of this section
shall be liable for a civil penalty of not nore than $10,000 for each
thing of value cut, used, or renmoved. All civil penalties collected
under this subsection shall be credited to the permanent school fund.

Acts 1977, 65th Leg., p. 2352, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 208, Sec. 9, eff. Aug.
31, 1987.

Sec. 11.072. FENCES WTH AND W THOUT GATES. (a) A person who
has used any of the pasture |land by joining fences or otherw se and
who builds or maintains nore than three mles |ineal neasure of
fences running in the same general direction without a gate in it
shall be fined not |ess than $200 nor nore than $1, 000.

(b) The gate in the fence described in Subsection (a) of this
section shall be at least 10 feet wi de and shall not be | ocked or
kept closed so that it obstructs free ingress or egress.

(c) The provisions of this section do not apply to persons who
have previously settled on |and not their own, if the enclosure is
200 acres or less and if the principal pursuit of the person on the
land is agriculture.

Acts 1977, 65th Leg., p. 2353, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 11.073. DEFINITION OF FENCING. In Sections 11.074 and
11. 075 of this code, "fencing" neans the erection of any structure of
wood, wire, wood and wire, or any other material, whether it encl oses
and on all sides or only one or nore sides, which is intended to
prevent the passage of cattle, horses, nules, sheep, goats, or hogs.

Statute text rendered on: 5/18/2016 - 12 -



NATURAL RESOURCES CODE

Acts 1977, 65th Leg., p. 2353, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 11.074. HERDI NG AND LINE-RIDING (a) No owner of stock,
manager, agent, enployee, or servant may fence, use, occupy, or
appropriate by herding or line-riding any portion of the public |and
of the state or |and which belongs to the public schools or asyluns
unl ess he obtains a | ease for the land fromthe proper authority.

(b) Any owner of stock or his nmanager, agent, enployee, or
servant who fences, uses, occupies, or appropriates by herding or
line-riding any portion of the | and covered by Subsection (a) of this
section without a | ease for the land, on conviction, shall be fined
not | ess than $100 nor nore than $1,000 and confined in the county
jail for not less than three nonths nor nore than two years. Each
day for which a violation continues constitutes a separate offense.

(c) Prosecution under this section may take place in the county
in which a portion of the land is |ocated or to which the county may
be attached for judicial purposes or in Travis County.

Acts 1977, 65th Leg., p. 2353, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 11.075. APPROPRI ATI ON OF LAND BY FENCING. (a) Unless a
| ease for the land is obtained, any appropriation of public |and of
the state or | and which belongs to the public schools and asyl uns by
fencing or by encl osures consisting partly of fencing and partly of
nat ural obstacles or inpedinents to the passage of |ivestock is an
unl awf ul appropriation of Iand which is punishable by the penalty
provided in Subsection (b) of Section 11.074 of this code.

(b) Each day that the violation continues constitutes a
separate of fense.

Acts 1977, 65th Leg., p. 2353, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.076. UNLAWUL ENCLOSURES. (a) |If the governor is
credibly informed that any portion of the public I and or the |and
whi ch bel ongs to any of the special |and funds has been encl osed or
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that fences have been erected on the land in violation of |aw, he may
direct the attorney general to institute suit in the name of the
state for the recovery of the | and, damages, and fees.

(b) The fee for the attorney general may not be | ess than $10
if the amount recovered is less than $100, but if the anmount of
recovery is over $100, the fee shall be 10 percent paid by the
def endant for the use and occupancy of the land and the renoval of
t he encl osure and fences.

(c) The damages may not be |less than five cents an acre a year
for the period of occupancy.

(d) In a suit brought under this section, the court shall issue
a wit of sequestration directed to any sheriff in the state
requiring himto take into actual custody the | and and any property
on the | and which belongs to the person who is unlawfully occupyi ng
the land and to hold the Iand and other property until the court
i ssues further orders. The wit may be executed by the sheriff to
whomit is delivered, and he shall proceed to execute the wit.

(e) The defendant in the suit may replevy the property as
provi ded in other cases by executing the bond required by | aw

(f) An appeal froma suit brought under this section has
precedence over other cases.

(g) If judgnment is recovered by the state in the suit, the
court shall order the enclosure or fences renoved and shall charge
the costs of the suit to the defendant. Property on the |and which
bel ongs to the defendant and which is not exenpt from execution nmay
be used to pay costs and danages in addition to the personal
l[iability of the defendant.

Acts 1977, 65th Leg., p. 2353, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1981, 67th Leg., p. 2644, ch. 707, Sec. 4(32),
eff. Aug. 31, 1981.

Sec. 11.077. SU T AGAI NST ADVERSE CLAI MANT. If any public | and
is held, occupied, or clainmed adversely to the state or to any fund
of the state by any person or if land is forfeited to the state for
any reason, the attorney general shall file suit for the land, for
rent on the land, and to recover danmages to the | and.

Acts 1977, 65th Leg., p. 2354, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
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Sec. 11.078. VENUE. A suit brought under the provisions of
Section 11.076 or Section 11.077 of this code shall be brought in the
county in which the land or any part of the land is | ocated.

Acts 1977, 65th Leg., p. 2354, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 11.079. ACCESS TO LAND. (a) The state, a permttee of
the state, or a | essee or assignee of state land or mnerals
dedi cated to the permanent school fund may exercise the power of
em nent domain to obtain an easenent whenever it is necessary to
enter or cross the | and of another person for the purpose of
obtai ning access to any land or interest in land that is owned by the
state and that is dedicated by law to the pernmanent school fund.

(b) If the state or such permttee, | essee, or assignee and the
private owner of the |and through which an easenent for access is
sought cannot agree on the place or the terns for the easenent to
obtain access, either the state or such permttee, |essee, or
assignee may, in order to provide that access, exercise this power of
em nent domain in the manner provided by Chapter 21, Property Code.

(c) Easenents acquired under this section are declared to be
for the sole use and benefit of the state, its permttee, |essee, or
assi gnee and may be used only to the extent necessary to achieve the
requi red access or for the purposes for which the permt, |ease, or
assi gnnment was granted. An easenent so acquired is hereby dedicated
to the pernmanent school fund.

(d) If the state desires to utilize the power of em nent donain
to obtain an easenent under this section for access to a tract of
| and, the attorney general shall institute condemation proceedi ngs
as provided under Chapter 21, Property Code. |f agreenent regarding
an easenment for access cannot be reached with a private | andowner, a
permttee of the state or a | essee or assignee of land or mnerals
dedi cated to the permanent school fund desiring to utilize this
section to obtain an easenent for access to a tract of |and nust
institute the condemati on proceedi ngs authorized by this section.

(e) |If the easenent acquired under this section is taken solely
to benefit a tract of land in which the permanent school fund owns
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only a mneral interest, the easenent shall not be pernmanent but

shall be limted to the termthat the state mnerals are held under a
valid prospect permt or |ease. The easenent will term nate when the
prospect permt and | ease expires or term nates.

(f) This section is cunulative of the provisions of Subtitles C
and D, Title 2, Natural Resources Code, relating to access to |and
and to the power of em nent domain. The special fund accounts
establ i shed under Sections 51.401, 52.297, and 53.155 of this code
may be used to conpensate | andowners for an easenent to obtain access
under this section.

Added by Acts 1987, 70th Leg., ch. 1061, Sec. 1, eff. Aug. 31, 1987.

Sec. 11.0791. OTHER PROVI SI ONS REGARDI NG ACCESS TO STATE LANDS
Wen a state governnmental entity sells state land, the entity shal
require that the state have the right of ingress and egress to
remai ning state land in the inmediate area by an easenent to a public
t hor oughf ar e.

Added by Acts 1999, 76th Leg., ch. 1499, Sec. 1.41, eff. Sept. 1
1999.

Sec. 11.080. DAMAGES TO PERSONS AND PERSONALTY. When access to
any land is obtained by the state under Section 11.079 of this code,
the state shall be liable to the property owner to the same extent
t hat any private easenent holder would be held liable for the use of
access across privately owned property.

Added by Acts 1987, 70th Leg., ch. 1061, Sec. 2, eff. Aug. 31, 1987.

Sec. 11.081. RULES. The CGeneral Land Ofice of the State of
Texas shall pronul gate and enforce rul es governing the construction,
mai nt enance, and use of roads created by access granted under Section
11. 079 of this code.

Added by Acts 1987, 70th Leg., ch. 1061, Sec. 3, eff. Aug. 31, 1987.

Statute text rendered on: 5/18/2016 - 16 -



NATURAL RESOURCES CODE

Sec. 11.082. NOTICE TO SCHOOL LAND BOARD. (a) A state agency
or political subdivision nmay not formally take any action that may
affect state |land dedicated to the permanent school fund w thout
first giving notice of the action to the board. Notice of the
proposed action shall be delivered by certified mail, return receipt
request ed, addressed to the deputy conm ssioner of the asset
managenent divi sion of the General Land O fice on or before the state
agency's or political subdivision's formal initiation of the action.

(b) The notice nust:

(1) describe the proposed action;

(2) state the location of the permanent school fund land to
be affected; and

(3) describe any foreseeable inpact or effect of the state
agency's or political subdivision's action on the permanent school
fund | and.

(c) An action taken by a state agency or political subdivision
wi thout the notice required by Subsection (a) of this section that
affects state | and dedicated to the permanent school fund is not
effective as to permanent school fund |and affected by the action.

(d) In this section:

(1) "Action" neans:
(A) formal adoption of an agency or political
subdi vi si on policy;
(B) final adoption of an adm nistrative rule;
(C issuance of findings of fact or |aw,
(D) issuance of an admnistrative order in an
adm ni strative hearing; or
(E) adoption of a local ordinance or resol ution.
(2) "Board" neans the School Land Board.
(3) "Initiation" neans the commencenent of the first phase
of public consideration of a formal policy, rule, or ordinance, or a
heari ng undertaken by a state agency or political subdivision that is
intended to result in final adoption of a formal policy, rule, or
or di nance.
(4) "Political subdivision" neans a county, public school
district, or special-purpose district or authority.
(5) "State agency" neans:
(A) a departnent, conm ssion, board, office, bureau,
council, or other agency in the executive branch of state governnent
ot her than the Texas Departnent of Transportation and the Railroad
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Conmmi ssi on of Texas; or
(B) a university systemor an institution of higher
education as defined in Section 61.003, Education Code.

Added by Acts 1993, 73rd Leg., ch. 991, Sec. 7, eff. Sept. 1, 1993.

Sec. 11.083. RETENTION OF M NERAL RICGHTS. The state shal
retain the mneral rights to state land that is sold unless it is
inpractical to do so.

Added by Acts 1999, 76th Leg., ch. 1499, Sec. 1.42, eff. Sept. 1
1999.

Sec. 11.084. SCHOOL LAND BOARD APPROVAL OF PATENT FOR | NTEREST
| N LAND RELEASED BY STATE. (a) The School Land Board may approve a
tract of land for patenting to release all or part of the state's
interest in land, excluding mneral rights, if the board:
(1) finds that:
(A) the land is surveyed, unsold, pernmanent school fund
| and according to the records of the |and office;
(B) the land is not patentable under the law in effect
before January 1, 2002; and
(C the person claimng title to the |and:
(1) bholds the Iand under color of title;
(i) holds the land under a chain of title that
originated on or before January 1, 1952;
(ti1) acquired the land w thout actual know edge
that title to the land was vested in the State of Texas;
(iv) has a deed to the land recorded in the
appropriate county; and
(v) bhas paid all taxes assessed on the |and and any
interest and penalties associated with any period of tax delinquency;
and
(2) unaninmously approves the release of the state's
i nterest.
(b) This section does not apply to:
(1) beach land, subnerged or filled land, or islands; or
(2) land that has been determined to be state-owned by
judi cial decree.
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(c) This section nay not be used to:
(1) resolve boundary disputes; or
(2) <change the mneral reservation in an existing patent.

Added by Acts 2001, 77th Leg., ch. 310, Sec. 1, eff. Nov. 6, 2001.

Sec. 11.085. PROCEDURE FOR APPLYI NG FOR PATENT FOR | NTEREST I N
LAND RELEASED BY STATE. (a) A person claimng title to | and may
apply for a patent under Section 11.084 by filing with the
commi ssi oner an application on a form prescri bed by the conm ssioner.
The claimant nmust attach to the application all docunentation
necessary to support the claimant's request for a patent.

(b) The land office shall review the claimant's application to
determ ne whether the claimant substantially neets the criteria for
i ssuance of a patent under Section 11.084.

(c) If the land office determ nes that the application is
conplete for consideration by the board, the conm ssioner shal
convene the board to determ ne whether a patent is to be issued under
Section 11.084.

(d) The conm ssioner may adopt rules as necessary to adm nister
Section 11.084 and this section.

Added by Acts 2001, 77th Leg., ch. 310, Sec. 1 eff. Nov. 6, 2001.

Sec. 11.086. CONFI DENTI ALI TY OF CERTAI N | NFORVATI ON RELATED TO
PURCHASE, SALE, OR DEVELOPMENT OF REAL PROPERTY. (a) Information
relating to the devel opnent, |ocation, purchase price, or sale price
of real property devel oped, purchased, or sold by or for the School
Land Board, Veterans' Land Board, |and office, or comm ssioner under
authority granted by this code, including a contract provision
related to the devel opnent, purchase, or sale of the property, is
confidential and exenpt from disclosure under Chapter 552, CGovernnent
Code, until all deeds for the property that are applicable to the
transaction or series of related transactions are executed and unti |
all substantive performance or executory requirenments of applicable
contracts have been satisfied. Information that is confidential and
exenpted from di scl osure under this subsection includes an apprai sal
conpl eted report, evaluation, or investigation conducted for the
pur pose of locating or determ ning the purchase or sale price of the
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property, or any report prepared in anticipation of devel oping,
purchasing, or selling real property.

(b) Information that is confidential and excluded from
di scl osure under Subsection (a) is not subject to a subpoena directed
to the School Land Board, Veterans' Land Board, |and office,
conmi ssi oner, attorney general, or governor.

Added by Acts 2001, 77th Leg., ch. 1317, Sec. 1, eff. Sept. 1, 2001.
Renunbered from Sec. 11.084 and anended by Acts 2003, 78th Leg., ch.
532, Sec. 1, eff. June 20, 2003; Acts 2003, 78th Leg., ch. 1275,
Sec. 2(111), eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 381 (S.B. 596), Sec. 1, eff. June
15, 2007.

CHAPTER 12. RED RI VER BOUNDARY COWMPACT; RED RI VER BOUNDARY COWM SSI ON
SUBCHAPTER A. RED RI VER BOUNDARY COVPACT
Sec. 12.001. ADOPTION OF COWACT. This state enacts the Red
Ri ver Boundary Conpact into |aw and enters into the conpact with the
State of Oklahoma if that state legally joins in the conpact in
substantially the form provided by Section 12.002.

Added by Acts 1999, 76th Leg., ch. 212, Sec. 1, eff. My 24, 1999.

Sec. 12.002. TEXT OF COWACT. The Red River Boundary Conpact
reads as foll ows:
RED RI VER BOUNDARY COVPACT
ARTI CLE |. PURPGCSE
(a) The states of Texas and Ckl ahoma recogni ze that:

(1) there are actual and potential disputes, controversies,
crimnal proceedings, and litigation arising, or that may arise, out
of the |l ocation of the boundary |ine between the states along the Red
Ri ver;

(2) the south bank of the Red River is the boundary between
the states along the Red R ver;

(3) the boundary between the states changes as a result of
the natural action of the river and, because of those changes and the
nature of the land, the south bank of the river is often not readily
or easily identified,
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(4) while the south bank, at any given tine, may be | ocated
t hrough expensive and tinme-consum ng survey techni ques, such surveys
can, at best, identify the south bank only as it exists at the tine
of the survey;

(5) locating the south bank through survey techni ques is of
m ni mal aid when agencies of the party states nust |ocate the state
boundary line for | aw enforcenent, admnistrative, and taxation
pur poses; and

(6) the interests of the party states are better served by
establishing the boundary between the states through use of a readily
identifiable natural |andmark than through use of an artificial
survey line.

(b) It is the principal purpose of the party states in entering
into this conpact to establish an identifiable boundary between the
states of Texas and Ckl ahoma al ong the Red River as of the effective
date of this conpact without interfering with or otherw se affecting
private property rights or title to property. 1In addition, this
conpact serves the conpelling purposes of:

(1) creation of a friendly and harnonious interstate
rel ati onshi p;

(2) avoidance of nultiple exercise of sovereignty and
jurisdiction, including matters of taxation, judicial and police
powers, and exercise of adm nistrative authority;

(3) avoidance of |ack of exercise of sovereignty and
jurisdiction over any |ands al ong the boundary;

(4) avoidance of questions of venue in civil and crim nal
proceedi ngs that may arise as a result of incidents along the
boundary and avoi dance or mnim zation of future disputes and
litigation;

(5) pronotion of economc and political stability; and

(6) placenment of the boundary at a |ocation that can be
visually identified or |located without the necessity of a current
survey and that is close to the historical boundary | ocation.

ARTI CLE 1l1. ESTABLI SHVENT OF BOUNDARY

(a) Inthis article:

(1) "Vegetation" neans trees, shrubs, grasses, and ot her
pl ant species that substantially cover the ground. Whether the
vegetation substantially covers the ground is determ ned by reference
to the density of the coverage of the ground by trees, shrubs,
grasses, and other plant species in the area adjacent to the rel evant
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portion of the riverbed.

(2) "Vegetation line" neans the visually identifiable
continuous line of vegetation that is adjacent to that portion of the
riverbed kept practically bare of vegetation by the natural flow of
the river and is continuous with the vegetation beyond the riverbed.
Stray vegetation, patches of vegetation, or islands of vegetation
within the riverbed that do not formsuch a |ine are not considered
part of the vegetation |line. Were the riverbed is entered by the
i nfl ow of another watercourse or is otherwi se interrupted or
di sturbed by a man-nmade event, the line constituting the boundary is
an artificial line formed by extending the vegetation |ine above and
bel ow t he other watercourse or interrupted or disturbed area to
connect and cross the watercourse or area.

(b) The permanent political boundary |ine between the states of
Texas and Gkl ahoma al ong the Red River is the vegetation |line along
the south bank of the Red River except for the Texoma area, where the
boundary does not change. For purposes of this conpact:

(1) the Texoma area extends fromthe east bank of Shawnee
Creek (which flows into the Red River fromthe south approxi mately
one-half mle below the Denison Dan) at its nmouth to the upper end of
the normal pool el evation of Lake Texoma (which is 617 feet); and

(2) the upper end of the normal pool elevation of Lake
Texoma is along the latitude of 33 degrees 54 mnutes as it crosses
t he watercourse at the approxi mate | ocation of |ongitude 96 degrees
59 m nut es.

(c) The party states agree that the existing boundary within
the Texoma area begins at the intersection of the vegetation |ine on
the south bank of the Red River with the east bank of Shawnee Creek.
Fromthis point, the boundary extends west al ong the south bank of
the Red River as the bank existed i nmedi ately before the conmencenent
of the construction of Lake Texoma. From Shawnee Creek to Deni son
Dam this boundary line is within the current channel of the Red
River. Wthin Lake Texonma, this boundary line follows the south bank
of the Red River as the bank was | ocated and nmarked by the United
States Armmy Corps of Engi neers before the commencenent of the
construction of Lake Texona.

(d) Wthin one year after the date the United States Congress
consents to this conpact, the Conm ssioner of the General Land O fice
of Texas and a designated nenber of the Okl ahoma Red Ri ver Boundary
Comm ssi on shal |
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(1) locate the boundary line within the Texoma area as
descri bed by Subsection (c), using the survey that the United States
Arny Corps of Engineers prepared in connection with the construction
of Lake Texonma and any other surveys, historical nmaps, or other
information that may be avail abl e;

(2) prepare a map of the boundary line; and

(3) file the map in the state library and archives of each
party state and with the Ckl ahoma Secretary of State, after which the
map wll be a part of this conpact.

(e) Wthin one year after the date the map is filed under
Subsection (d)(3), the United States Arny Corps of Engi neers shal
permanently mark the boundary line within the Texoma area as shown on
the map. The United States Arny Corps of Engineers shall naintain
the markers annually, or nore frequently if necessary.

(f) The party states may:

(1) agree to equally share the cost of nonunenting and
mai ntaining the |ines demarking both the boundary within the Texoma
area and the upper Iimt of the normal pool elevation in a manner
designed to nake the boundary readily identifiable to the using
public; or

(2) seek funding fromother sources for nmonunenting and
mai ntai ning the |ines.

(g) Should there be a change in the watercourse of the Red
Ri ver, the party states recognize the rules of accretion, erosion,
and avul sion. The states agree that accretion or erosion nay cause a
change in the boundary between the states if it causes a change in
the vegetation line. Wth regard to avulsion, the states agree that
a change in the course of the Red River caused by an i mredi ately
per cei vabl e natural event that changes the vegetation line wll
change the | ocation of the boundary between the states.

ARTICLE 111. SOVEREI GNTY

On the effective date of this conpact, the party states agree
that the State of Okl ahoma possesses sovereignty over all lands north
of the boundary |ine established by this conpact and that the State
of Texas possesses sovereignty over all |ands south of the boundary
line established by this conpact. This conpact does not change or
affect in any manner the sovereignty rights of federally recognized
I ndi an tribes over |ands on either side of the boundary |ine
established by this conpact. Tribal sovereignty rights continue to
be established and defined by controlling federal |aw.
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ARTI CLE 1 V. PENDI NG LI TI GATI ON

Thi s conpact does not affect the jurisdiction of any litigation
concerning the title to any of the | ands bordering the Red R ver
pending in the courts of either of the party states or the United
States as of the effective date of this conpact. The states intend
that such litigation, if any, continue in the trial and appellate
courts of the jurisdiction where pending, until the litigation is
finally determ ned.

ARTI CLE V. PUBLI C RECORDS

(a) Al public records in either party state concerning any
| ands the sovereignty over which is changed by this conpact are
accepted as evidence of record title to such |lands, to and including
the effective date of this conpact, by the courts of the other state
and the federal courts.

(b) As to lands the sovereignty over which is changed by this
conpact, the recording officials of the counties of each party state
shal | accept for filing certified copies of docunents of title
previously filed in the other state and docunents of title using
| egal descriptions derived fromthe | and descriptions of the other
state. The acceptance of a docunent for filing has no bearing on its
| egal effect or sufficiency. The legal sufficiency of a docunent's
form execution, and acknow edgnents, and the docunent's ability to
convey or otherwi se affect title, are determ ned by the docunent
itself and the real estate laws of the jurisdiction in which the |and
was | ocated at the tinme the document was executed or took effect.

ARTI CLE VI. TAXES

(a) Except as provided by Subsections (b) and (c), the |ands
t he sovereignty over which is changed by this conpact are, after the
effective date of this conpact, subject to taxation only by the state
gai ni ng sovereignty over the lands by this conpact.

(b) Taxes for the year of adoption of this conmpact for property
the jurisdiction over which is changed by this conpact may be
awful ly inposed only by the state in which the property was | ocated
on January 1 of the year of adoption of this conpact. The taxes for
t he year of adoption may be levied and collected by that state or its
aut hori zed governnental subdivisions or agencies, and any |liens or
ot her rights accrued or accruing, including the right of collection,
are fully recogni zed, except that all liens or other rights arising
out of the inposition of those taxes nust be clained or asserted
within five years after this conpact takes effect or they are barred.
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(c) The party states recognize that the boundary between the
states will change fromtinme to tine as a result of the natural
actions of accretion, erosion, and avul sion and agree that for years
subsequent to the year of adoption of this conpact, the state within
whi ch | ands adj oi ning the boundary line are |ocated on January 1 of
each year has the right to levy and collect taxes for the entire
ensui ng year.

(d) Al taxes currently assessed by governnental entities in
each party state as to |lands that border or cross the boundary I|ine
established by this conpact are presunmed to be correct as to acreage
within the particular jurisdiction, absent conpetent proof to the
contrary presented in witing by the property owner or owners to the
appropriate taxing agencies. Al such proof nust be presented to the
appropriate taxi ng agencies before May 1 of the year follow ng the
year in which this conpact takes effect. |In subsequent years it is
presuned that the acreage taxed in each jurisdiction for the previous
year was correct unless evidence of change is furnished to or
obt ai ned by the various taxing agencies under rules and regul ations
adopted by those taxing agenci es.

ARTI CLE VI|. PROPERTY AND WATER RI GHTS

Thi s conpact does not change:

(1) the title of any person or entity, public or private,
to any of the | ands adjacent to the Red R ver;

(2) the rights, including riparian rights, of any person or
entity, public or private, that exist as a result of the person's or
entity's title to |l ands adjacent to the Red River; or

(3) the boundaries of those | ands.

ARTI CLE VII|. EFFECTIVE DATE

Thi s conpact takes effect when enacted by the states of Texas

and Okl ahoma and consented to by the United States Congress.
ARTI CLE | X. ENFORCEMENT

(a) This conpact does not |limt or prevent either party state
frominstituting or maintaining any action or proceeding, |egal or
equitable, in any court having jurisdiction, for the protection of
any right under this conpact or the enforcenent of any of its
provi si ons.

(b) This conpact is not binding or obligatory on either party
state unless and until it has been enacted by both states and
consented to by the United States Congress. Notice of enactnent of
this conpact by each state shall be given by the governor of that
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state to the governor of the other state and to the president of the
United States. The president is requested to give notice to the
governors of the party states of the consent to this conpact by the
United States Congress.
ARTI CLE X. AMENDVENTS
This conmpact remains in full force and effect unless anmended in
the sane manner as it was created.

Added by Acts 1999, 76th Leg., ch. 212, Sec. 1, eff. My 24, 1999.

Sec. 12.003. NEGOTI ATI ONS TO RESOLVE DI FFERENCES. (a) Until
the State of Cklahoma enters into the Red R ver Boundary Conpact in
substantially the form provided by Section 12.002, the Conmm ssi oner
of the General Land O fice has the authority to negotiate with the
appropriate Okl ahoma representative to resolve any differences
bet ween the states of Texas and Okl ahonma regarding natters covered by
t he conpact. The conm ssioner shall conduct the negotiations in
cooperation with the Red Ri ver Boundary Comm ssion created by H C R
No. 128, Acts of the 74th Legi sl ature, Regul ar Session, 1995.

(b) The Comm ssioner of the General Land O fice shall report
annually to the governor of this state, or nore frequently if
necessary, on the status of the negotiations.

(c) Notw thstandi ng any other provision of this subchapter, if
t he boundary in the Texoma area, as described by Article I1(b)(1),
Red Ri ver Boundary Conpact, Section 12.002, is not nmarked in
accordance with Article Il of the conpact, the Red R ver Boundary
Comm ssion shall confer and act jointly with representatives
appoi nted on behal f of the State of Cklahoma to redraw the boundary
in the Texoma area in accordance with the provisions of this chapter.

Added by Acts 1999, 76th Leg., ch. 212, Sec. 1, eff. May 24, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1064 (H B. 3212), Sec. 3, eff.
June 14, 2013.

Sec. 12.004. | MPLEMENTATION OF COWACT. (a) |If the State of
Okl ahoma enters into the Red River Boundary Conpact in substantially
the form provided by Section 12.002, the Conm ssioner of the Ceneral
Land O fice has the authority to negotiate with the appropriate
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Okl ahoma representative to establish procedures for inplenmenting the
conpact's provisions. The comm ssioner shall conduct the
negoti ations in cooperation wth the Red R ver Boundary Comm ssi on.
(b) The Conm ssioner of the General Land Ofice shall report
annually to the governor of this state, or nore frequently if
necessary, on the status of the negotiations.
(c) A procedure for inplenmenting a provision of the conpact
nmust be approved by the governor of this state.

Added by Acts 1999, 76th Leg., ch. 212, Sec. 1, eff. My 24, 1999.

Sec. 12.005. RELATION TO OTHER LAW AND LI TI GATION. The Red

Ri ver Boundary Conpact does not affect:

(1) the Red River Conpact, the text of which is set out in
Section 46.013, Water Code; or

(2) the riparian rights of adjacent |andowners to access
and use the waters of the Red River as provided by the Treaty of
Amty, Settlenent and Limts, Feb. 22, 1819, United States-Spain, 8
Stat. 252, T.S. No. 327; or

(3) Ilitigation pending in either state involving title to
| and or boundaries of rivers or water bodies of that state.

Added by Acts 1999, 76th Leg., ch. 212, Sec. 1, eff. My 24, 1999.

For expiration of this subchapter, see Section 12.058.
SUBCHAPTER B. RED RI VER BOUNDARY COWM SSI ON
Sec. 12.051. DEFINITIONS. In this subchapter:
(1) "Comm ssion" neans the Red River Boundary Comm ssion.
(2) "Texomm area" neans the area defined by the Texoma Area
Boundary Agreenent.

Added by Acts 2013, 83rd Leg., R S., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.

Sec. 12.052. CREATION OF COM SSION. The Red Ri ver Boundary
Comm ssion is established to oversee the redrawi ng of the boundary
between this state and the State of Cklahonma in the Texoma area.
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Added by Acts 2013, 83rd Leg., R S., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.

Sec. 12.053. MEMBERSHI P. (a) The comm ssion is conposed of
five nmenbers appointed by the governor to represent:
(1) private property owners
(2) local governments;
(3) state elected officials; and
(4) the general public.
(b) The governor shall designate one nenber as the presiding
of ficer of the comm ssion.

Added by Acts 2013, 83rd Leg., R S., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.

Sec. 12.054. COVPENSATION. A comm ssion nmenber is not entitled
to receive conpensation for service on the conm ssion but may receive
rei mbursenent for travel expenses incurred while conducting
conmmi ssi on busi ness.

Added by Acts 2013, 83rd Leg., R S., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.

Sec. 12.055. STAFF SUPPORT. The General Land Ofice, the
office of the attorney general, and the Texas Conmmi ssion on
Envi ronmental Quality shall provide necessary staff support to the
conmmi ssi on.

Added by Acts 2013, 83rd Leg., RS., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.

Sec. 12.056. PONERS AND DUTIES. The comm ssion shall confer
and act jointly with representatives appointed on behalf of the State
of Gkl ahoma to:

(1) evaluate the nethods, surveys, historical maps, and
other information used to establish the boundary |ine between this
state and the State of Okl ahoma in the Texoma area;
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(2) determne the location of the south bank of the Red
Ri ver as the bank was | ocated and marked by the United States Arny
Corps of Engineers before the beginning of construction of Lake
Texoma, in accordance with Article Il1(c), Red River Boundary Conpact,
Section 12.002;

(3) redraw the boundary |ine between this state and the
State of Okl ahoma on any real property for which the United States
Arnmy Corps of Engineers granted an easenent before August 31, 2000,
to at least two districts or authorities created under Section 59,
Article XVlI, Texas Constitution, for the construction, operation, and
mai nt enance of a water pipeline and related facilities in the Texona
area in order to negate any effects the boundary as it is currently
drawn has on property interests associated with those easenents in
the Texoma area, in such a way that there is no net |oss of property
between either state so as to ensure that the redrawn boundary does
not increase the political power or influence of either state, and in
accordance with

(A) the Lake Texoma preconstruction survey of the south
bank of the Red River prepared by the United States Arny Corps of
Engi neers; or
(B) other historical records or documentation of the

United States Arny Corps of Engineers identifying the |ocation of the
south bank of the Red River, if the survey described by Subdivision
(3)(A) is unavail abl e;

(4) hold hearings and conferences in this state and in the
State of Okl ahoma as necessary to acconplish the purposes of this
section; and

(5) take other action, alone or in cooperation with the
State of Okl ahoma or the United States, necessary to acconplish the
pur poses of this section.

Added by Acts 2013, 83rd Leg., RS., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 94 (H B. 908), Sec. 1, eff. My
23, 2015.

Sec. 12.057. REPORTS. (a) Not |ater than January 15, 2015, the
commi ssion shall report to the governor, |ieutenant governor, speaker
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of the house of representatives, and appropriate conmttees of the

| egi sl ature the conm ssion's findings and reconmendati ons concer ni ng
joint action by this state and the State of Gkl ahoma regarding
anmendnent of the Texoma Area Boundary Agreenent to incorporate the
boundary between this state and the State of Cklahona in the Texoma
area as redrawn.

(b) Not later than July 30, 2017, the commi ssion shall issue a
final report to the governor, |ieutenant governor, speaker of the
house of representatives, and appropriate commttees of the
| egi sl ature.

Added by Acts 2013, 83rd Leg., RS., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 94 (H B. 908), Sec. 2, eff. My
23, 2015.

Sec. 12.058. EXPI RATI ON OF SUBCHAPTER. Thi s subchapter expires
Decenber 31, 2017.

Added by Acts 2013, 83rd Leg., RS., Ch. 1064 (H B. 3212), Sec. 4,
eff. June 14, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 94 (H B. 908), Sec. 3, eff. My
23, 2015.

SUBTI TLE B. SURVEYS AND SURVEYORS
CHAPTER 21. SURVEYS AND FI ELD NOTES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 21.001. DEFINITIONS. In this chapter:
(1) "Comm ssioner"” neans the Comm ssioner of the General
Land O fi ce.
(2) "Land office" nmeans the General Land Ofice.
(3) "Navigable stream nmeans a stream which retains an
average width of 30 feet fromthe nouth up

Acts 1977, 65th Leg., p. 2355, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.
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SUBCHAPTER B. SURVEYS

Sec. 21.011. SURVEYS OF PUBLIC LAND. Each survey of public

| and shall be made under authority of |aw and by a surveyor duly
appoi nted, elected, or licensed and qualifi ed.

Acts 1977, 65th Leg., p. 2355, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 21.012. SURVEYS ON NAVI GABLE STREAMS. (a) |If the
ci rcunst ances of the |lines previously surveyed under the |law will
permt, land surveyed for individuals, |lying on a navigable stream
shall front one-half of the square on the streamwth the |ine
running at right angles with the general course of the stream

(b) A navigable stream may not be crossed by the lines of a
survey.

Acts 1977, 65th Leg., p. 2355, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 21.013. SURVEYS NOT ON A NAVI GABLE STREAM  Surveys that
are not made on navigable streanms shall be in a square as far as

lines previously surveyed will permt.
Acts 1977, 65th Leg., p. 2355, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 21.014. SURVEY FOR DIVISION LINE. (a) Before running a
division Iine between two settlers or occupants claimng |and, the
surveyor shall give witten notice to the interested parties.

(b) A survey made contrary to the true intent and neani ng of
this section is invalid.

Acts 1977, 65th Leg., p. 2356, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER C. FI ELD NOTES
Sec. 21.041. FIELD NOTES OF A SURVEY OF PUBLIC LAND. The field
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notes of a survey of public |land shall state:

(1) the county in which the land is |ocated;

(2) the authority under which the survey is made and a true
description of the survey;

(3) the land by proper field notes with the necessary calls
and connections for identification, observing the Spani sh neasurenent
by var as;

(4) a diagram of the survey;

(5) the State Pl ane Coordi nates based on the Texas
Coordi nate System of 1927 or the Texas Coordi nate System of 1983
val ues for the beginning point on the survey with appropriate
reference to zone, mapping angle, grid distances, acreage and the
N.G S. Station to which the survey is tied;

(6) the nanes of the field survey personnel;

(7) the date the survey was nade; and

(8) the signature of the surveyor.

Acts 1977, 65th Leg., p. 2356, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 1, eff. Sept.
1, 1985; Acts 1987, 70th Leg., ch. 616, Sec. 1, eff. Sept. 1, 1987.

Sec. 21.042. SURVEYOR S CERTIFICATION. (a) The surveyor shal
certify officially:
(1) to the correctness of the survey;
(2) that the survey was made according to |aw,
(3) that the survey was actually made in the field; and
(4) that the field notes are duly recorded, giving the book
and page.
(b) If the survey was made by a deputy, the county surveyor
shall certify officially that:
(1) he has exami ned the field notes;
(2) he finds themcorrect; and
(3) he has determned that the survey is duly recorded,
gi ving the book and page of record.

Acts 1977, 65th Leg., p. 2356, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 21.043. LOST FIELD NOTES. (a) |If the original field

Statute text rendered on: 5/18/2016 - 32 -



NATURAL RESOURCES CODE

notes of an authorized survey are | ost or destroyed, the owner or his
agent may obtain a certified copy of the record fromthe county
surveyor on making an affidavit of the |loss or destruction and filing
it in the office of the county surveyor where the survey was
recor ded.

(b) The certified copy shall be as valid as the original record
and shall secure to the owner all the rights before the conm ssioner
that the original would have secured.

Acts 1977, 65th Leg., p. 2356, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 21.044. | NCORRECT FI ELD NOTES. (a) The conm ssioner
shal |l have a plain statement of errors in any field notes submtted
to the land office, together with a sketch of the map, forwarded by

mai |, or personally by the interested party, to the surveyor who nade
the survey, with a request to correct and return the field notes and
map.

(b) The surveyor shall correct and return the field notes and
map at once w thout further charge.

(c) If the conflict exists only on the map or in the field
notes, the surveyor need only officially certify to the facts and
furnish a true sketch of the survey with its connections.

(d) This section does not require the comm ssioner or a
surveyor to nake a new survey of land or a portion of the |and after
a survey of the land is accepted by the comm ssioner for filing in
the official records of the |land office.

Acts 1977, 65th Leg., p. 2356, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2005, 79th Leg., Ch. 160 (H. B. 3340), Sec. 1, eff. Septenber
1, 2005.

SUBCHAPTER D. TEXAS COORDI NATE SYSTEMS
Sec. 21.071. ADOPTI ON OF COCORDI NATE SYSTEMS. (a) The systens
of plane coordi nates whi ch have been established by the Nati onal
Oceani ¢ Survey/ National Ceodetic Survey for defining and stating the
positions or |ocations of points on the surface of the earth within
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the State of Texas are adopted and will be known and designated as
t he Texas Coordi nate System of 1927 and the Texas Coordi nate System
of 1983.

(b) Each systemis a separate system and nust be used as a
separate system

Acts 1977, 65th Leg., p. 2357, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 616, Sec. 3, eff. Sept.
1, 1987.

Sec. 21.072. PURPOCSE AND LI M TATI ONS OF COORDI NATE SYSTEMS.

(a) The only purpose for adopting the Texas Coordi nate System of
1927 and the Texas Coordi nate System of 1983 is to recognize a system
for use in the State of Texas to definitely ascertain positions on
the surface of the earth.

(b) Except as provided in Section 21.041 of this code, the use
of a systemis not required, and the provisions of this subchapter
shall not be construed to set aside or disturb any corner or survey
al ready est abl i shed.

(c) The use of the term "Texas Coordi nate Systeni on a map,
report, survey, or other docunent is limted to coordi nates based on
a Texas Coordinate System as defined in this subchapter.

Acts 1977, 65th Leg., p. 2357, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 2, eff. Sept.
1, 1985; Acts 1987, 70th Leg., ch. 616, Sec. 4, eff. Sept. 1, 1987.

Sec. 21.073. DIVISION OF STATE | NTO ZONES. For the purpose of
using a system the state is divided into five zones:
(1) the North Zone;
(2) the North Central Zone;
(3) the Central Zone;
(4) the South Central Zone; and
(5) the South Zone.

Acts 1977, 65th Leg., p. 2357, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 616, Sec. 5, eff. Sept.
1, 1987.
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Sec. 21.074. AREA WTHI N ZONES. (a) The area included in the
foll owi ng counties constitutes the North Zone: Arnstrong, Briscoe,
Carson, Castro, Childress, Collingsworth, Dallam Deaf Smth, Donley,
Gray, Hall, Hansford, Hartley, Henphill, Hutchinson, Lipsconb, Mbore,
Cchiltree, O dham Parnmer, Potter, Randall, Roberts, Shernman,

Swi sher, and Wheel er.

(b) The area included in the follow ng counties constitutes the
North Central Zone: Andrews, Archer, Bailey, Baylor, Borden, Bow e,
Cal | ahan, Canp, Cass, Cay, Cochran, Collin, Cooke, Cottle, Crosby,
Dal | as, Dawson, Delta, Denton, Dickens, Eastland, Ellis, Erath,
Fanni n, Fisher, Floyd, Foard, Franklin, Gaines, Garza, G ayson,

Gregg, Hale, Hardeman, Harrison, Haskell, Henderson, Hill, Hockl ey,
Hood, Hopki ns, Howard, Hunt, Jack, Johnson, Jones, Kaufnman, Kent,

Ki ng, Knox, Lamar, Lanb, Lubbock, Lynn, Marion, Martin, Mtchell,

Mont ague, Morris, Mtley, Navarro, Nolan, Palo Pinto, Panola, Parker,
Rai ns, Red River, Rockwall, Rusk, Scurry, Shackelford, Smth,
Sonervel |, Stephens, Stonewall, Tarrant, Taylor, Terry, Throcknorton,
Titus, Upshur, Van Zandt, Wchita, WI barger, Wse, Wod, Yoakum and
Young.

(c) The area included in the follow ng counties constitutes the
Central Zone: Anderson, Angelina, Bastrop, Bell, Blanco, Bosque,
Brazos, Brown, Burleson, Burnet, Cherokee, Coke, Col enan, Conmanche,
Concho, Coryell, Crane, Crockett, Cul berson, Ector, El Paso, Falls,
Freestone, G|l espie, dasscock, Gines, Ham|ton, Hardin, Houston,
Hudspeth, Irion, Jasper, Jeff Davis, Kinble, Lanpasas, Lee, Leon,

Li berty, Linmestone, Llano, Loving, MLennan, MCulloch, Madison,
Mason, Menard, Mdland, Mlam MIIls, Montgonery, Nacogdoches,

Newt on, Orange, Pecos, Pol k, Reagan, Reeves, Robertson, Runnels,
Sabi ne, San Augustine, San Jacinto, San Saba, Schleicher, Shel by,
Sterling, Sutton, Tom Green, Travis, Trinity, Tyler, Upton, \alker,
Ward, Washington, WIIlianson, and W nkl er.

(d) The area included in the follow ng counties constitutes the
South Central Zone: Aransas, Atascosa, Austin, Bandera, Bee, Bexar,
Brazoria, Brewster, Caldwell, Cal houn, Chanbers, Col orado, Conal,
DeWtt, Dmmt, Edwards, Fayette, Fort Bend, Frio, Galveston, Coliad,
Gonzal es, Guadal upe, Harris, Hays, Jackson, Jefferson, Karnes,
Kendal I, Kerr, Kinney, LaSalle, Lavaca, Live OCak, MMl en,

Mat agor da, Maverick, Medina, Presidio, Real, Refugio, Terrell,
Uval de, Val Verde, Victoria, Waller, Warton, WIson, and Zaval a.
(e) The area included in the follow ng counties constitutes the
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South Zone: Brooks, Caneron, Duval, Hidalgo, JimHogg, JimWlls,
Kenedy, Kl eberg, Nueces, San Patricio, Starr, Wbb, WIIlacy, and
Zapat a.

Acts 1977, 65th Leg., p. 2357, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 21.075. ZONE NAMES IN LAND DESCRI PTION. (a) As
established for use in the North Zone, the Texas Coordi nate System of
1927 or the Texas Coordi nate System of 1983 shall be naned, and in
any | and description in which it is used it shall be designated, the
"Texas Coordi nate System of 1927, North Zone" or "Texas Coordi nate
System of 1983, North Zone."

(b) As established for use in the North Central Zone, the Texas
Coordi nate System of 1927 or the Texas Coordi nate System of 1983
shall be named, and in any |and description in which it is used it
shal | be designated, the "Texas Coordi nate System of 1927, North
Central Zone" or "Texas Coordi nate System of 1983, North Central
Zone. "

(c) As established for use in the Central Zone, the Texas
Coordi nate System of 1927 or the Texas Coordi nate System of 1983
shall be named, and in any |and description in which it is used it
shal | be designated, the "Texas Coordi nate System of 1927, Centra
Zone" or "Texas Coordinate System of 1983, Central Zone."

(d) As established for use in the South Central Zone, the Texas
Coordi nate System of 1927 or the Texas Coordinate System of 1983
shall be named, and in any |and description in which it is used it
shal | be designated, the "Texas Coordi nate System of 1927, South
Central Zone" or "Texas Coordi nate System of 1983, South Central
Zone."

(e) As established for use in the South Zone, the Texas
Coordi nate System of 1927 or the Texas Coordinate System of 1983
shall be named, and in any |and description in which it is used it
shal | be designated, the "Texas Coordi nate System of 1927, South
Zone" or "Texas Coordinate System of 1983, South Zone."

Acts 1977, 65th Leg., p. 2358, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 616, Sec. 6, eff. Sept.
1, 1987.
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Sec. 21.076. DEFINITIONS. (a) For the purpose of precisely
defining the Texas Coordi nate System of 1927 and the Texas Coordi nate
System of 1983, the follow ng definitions are adopted:

(1) The Texas Coordi nate System of 1927, North Zone, and
t he Texas Coordi nate System of 1983, North Zone, is a Lanbert
conformal projection, having standard parallels at north | atitudes
34° 39' and 36° 11', along which parallels the scale shall be exact.
The origin of coordinates is at the intersection of the neridian 101°
30" west longitude and the parallel 34° 00" north latitude. The
origin of the 1927 coordinate systemis given the coordinates: x =
2,000, 000 feet (720,000 varas) and y = 0 feet (O varas). The origin
of the 1983 coordinate systemis given the coordinates: x = 200, 000
neters (236,220 varas) and y = 1,000,000 neters (1,181, 100 varas).

(2) The Texas Coordi nate System of 1927, North Centra
Zone, and the Texas Coordi nate System of 1983, North Central Zone, is
a Lanbert conformal projection, having standard parallels at north
| ati tudes 32° 08" and 33° 58', along which parallels the scale shal
be exact. The origin of coordinates for the 1927 coordi nate system
is at the intersection of the nmeridian 97° 30' west |ongitude and the
parallel 31° 40" north latitude. This origin is given the
coordi nates: x = 2,000,000 feet (720,000 varas) and y = 0 feet (O
varas). The origin of coordinates for the 1983 coordinate systemis
at the intersection of the neridian 98° 30" west |ongitude and the
parall el 31° 40" north latitude. This origin is given the
coordi nates: x = 600,000 neters (708,660 varas) and y = 2,000, 000
neters (2,362,200 varas).

(3) The Texas Coordi nate System of 1927, Central Zone, and
t he Texas Coordi nate System of 1983, Central Zone, is a Lanbert
conformal projection, having standard parallels at north |atitudes
30° 07" and 31° 53', along which parallels the scale shall be exact.
The origin of coordinates is at the intersection of the neridian 100°
20" west longitude and the parallel 29° 40" north latitude. The
origin of the 1927 coordinate systemis given the coordinates: x =
2,000,000 feet (720,000 varas) and y = 0 feet (0 varas). The origin
of the 1983 coordinate systemis given the coordinates: x = 700, 000
meters (826,770 varas) and y = 3,000,000 neters (3,543,300 varas).

(4) The Texas Coordi nate System of 1927, South Central
Zone, and the Texas Coordi nate System of 1983, South Central Zone, is
a Lanbert conformal projection, having standard parallels at north
| atitudes 28° 23" and 30° 17', along which parallels the scal e shal
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be exact. The origin of coordinates is at the intersection of the
nmeridi an of 99° 00" west |ongitude and the parallel 27° 50" north
latitude. The origin of the 1927 coordinate systemis given the
coordi nates: x = 2,000,000 feet (720,000 varas) and y = 0 feet (O
varas). The origin of the 1983 coordi nate systemis given the
coordi nates: x = 600,000 neters (708,660 varas) and y = 4, 000, 000
neters (4,724,400 varas).
(5) The Texas Coordi nate System of 1927, South Zone, and

t he Texas Coordi nate System of 1983, South Zone, is a Lanbert
conformal projection, having standard parallels at north |atitudes
26° 10' and 27° 50', along which parallels the scale shall be exact.
The origin of coordinates is at the intersection of the neridian 98°
30" west longitude and the parallel 25° 40" north latitude. The
origin of the 1927 coordinate systemis given the coordinates: x =
2,000,000 feet (720,000 varas) and y = 0 feet (0 varas). The origin
of the 1983 coordinate systemis given the coordinates: x = 300, 000
nmeters (354,330 varas) and y = 5,000,000 neters (5, 905,500 varas).

(b) The position of the Texas Coordi nate System of 1927 and the
Texas Coordi nate System of 1983 shall be as marked on the ground by
triangul ation or traverse stations established in conformty with the
st andards adopted by the National Oceanic and Atnospheric
Adm nistration for first-order and second-order work, whose geodetic
positions have been rigidly adjusted on the North Anerican datum of
1927 or 1983, and whose coordi nates have been conputed on the system
defined in this subchapter. Any of these stations may be used for
establishing a survey connection with the Texas Coordi nate System of
1927 or the Texas Coordi nate System of 1983.

Acts 1977, 65th Leg., p. 2358, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 616, Sec. 7, eff. Sept.
1, 1987.

Sec. 21.077. UNIT OF MEASUREMENT. The unit of nmeasurenent in
this subchapter has the foll owi ng val ues, based on the International
Met er established by the National Bureau of Standards:

(1) one neter = 39.37 inches exactly;
(2) one foot = 12.00 inches exactly; and
(3) one vara = 33-1/3 inches exactly.

Acts 1977, 65th Leg., p. 2359, ch. 871, art. I, Sec. 1, eff. Sept. 1
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1977.

Sec. 21.078. TERMS "X COORDI NATE" AND "Y COORDI NATE". (a) The
pl ane coordi nate values for a point on the earth's surface, to be
used in expressing the position or location of the point in the
appropriate zone, of either system shall consist of two distances,
expressed in U S. Survey Feet and decinmals of a foot or varas or
tenths of a vara when using the Texas Coordi nate System of 1927 and
expressed in nmeters and decimals of a neter, in U S. Survey Feet or
decimals of a foot, or in varas or tenths of a vara when using the
Texas Coordi nate System of 1983.

(b) One of these distances, to be known as the "x coordinate,"”
shal |l give the position in an east-and-west direction; the other, to
be known as the "y coordinate,” shall give the position in a north-
and- sout h direction.

(c) These coordinates shall be made to depend on and conformto
t he pl ane rectangul ar coordi nate val ues for the nonunented points of
the North American Horizontal Geodetic Control Network as published
by the National Cceanic Survey/ National Geodetic Survey, or its
successors, and whose pl ane coordi nates have been conputed on the
systens defined in this subchapter.

(d) Any station described in this section may be used for
establishing a survey connection to either the Texas Coordi nate
System of 1927 or the Texas Coordi nate System of 1983.

Acts 1977, 65th Leg., p. 2359, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 616, Sec. 8, eff. Sept.
1, 1987; Acts 1993, 73rd Leg., ch. 991, Sec. 4, eff. Sept. 1, 1993.

Sec. 21.079. LAND IN MORE THAN ONE ZONE. If a tract of land to
be defined by a single description extends fromone zone into another
of the coordinate zones, the positions of all points on its
boundaries nmay be referred to by either of the zones, the zone which
is used being specifically naned in the description.

Acts 1977, 65th Leg., p. 2360, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1987, 70th Leg., ch. 616, Sec. 9, eff. Sept.
1, 1987.
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CHAPTER 23. COUNTY SURVEYORS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 23.001. DEFINITIONS. In this chapter:
(1) "Comm ssioner"” neans the Comm ssioner of the General
Land O fi ce.
(2) "Land office" nmeans the General Land Ofice.

Acts 1977, 65th Leg., p. 2367, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER B. ADM NI STRATI VE PROVI SI ONS
Sec. 23.011. ELECTION. (a) A county surveyor is elected to a
four-year termas provided by Article XVI, Sections 64 and 65, of the
Texas Constitution.
(b) To be eligible to serve as a county surveyor, a person mnust
be a regi stered professional |and surveyor.

Acts 1977, 65th Leg., p. 2367, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1989, 71st Leg., ch. 1091, Sec. 29, eff. Sept.
1, 1989.

Sec. 23.012. RESIDENCE. The county surveyor shall reside in
t he county.

Acts 1977, 65th Leg., p. 2367, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 23.013. BOND. The county surveyor shall execute a bond
conditioned on the faithful performance of the duties of the office.
The anopunt of the bond shall be fixed by the conm ssioners court and
shall be not |ess than $500 nor nore than $10, 000.

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.014. DEPUTY SURVEYOR. (a) A county surveyor may
appoi nt a deputy surveyor as he consi ders necessary.
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(b) The county surveyor shall adm nister the deputy surveyor's
official oath and take his bond in the sumof not |ess than $500 nor
nore than $10, 000, conditioned on the faithful perfornmance of the
duties of the office.

(c) The deputy may performall acts authorized or required by
| aw to be done by the county surveyor

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.015. CHAIN CARRI ERS AND MARKERS. (a) A county
surveyor may enpl oy persons 16 years of age or older as chain
carriers or narkers.

(b) The county surveyor shall adm nister an oath to each of
t hese enployees to faithfully performhis duties in accordance with
the instructions given him

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.016. OFFICE LOCATION. (a) The county surveyor's
of fice shall be located in the courthouse or in a suitable building
at the county seat.
(b) Rent for an office outside the courthouse shall be paid by
t he comm ssioners court on showi ng that:
(1) the rent is reasonabl e;
(2) the office is necessary; and
(3) an office is not available at the courthouse.

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.017. ABOLITION OF OFFICE I N CERTAIN COUNTIES. In a
county in which the office of county surveyor was abolished by
Chapter 315, Acts of the 61st Legislature, Regular Session, 1969
(Article 5298a, Vernon's Texas Civil Statutes), the comm ssioners
court may, when the court considers it necessary, enploy a qualified
person to performa function fornmerly performed by the county
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surveyor.

Added by Acts 1987, 70th Leg., ch. 149, Sec. 25, eff. Sept. 1, 1987.

SUBCHAPTER C. POWERS AND DUTI ES
Sec. 23.051. |IN GENERAL. The county surveyor shall performthe
duties required of himby |aw

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.0515. FIELD NOTES, PLATS, AND OTHER DOCUMENTS. (a) In
a county in which there is a county surveyor, only the county
surveyor nmay:

(1) file and record field notes and plats of surveys made
in the county and other docunents required by law to be recorded in
the county surveyor's records; and

(2) issue a certificate of fact and certify the correctness
of a copy of any docunent, record, or entry shown by the records of
t he county surveyor

(b) If the county surveyor and each authorized deputy of the
county surveyor are absent fromthe county surveyor's office, the
county clerk of the county has unrestricted access to the county
surveyor's office and public records and nmay:

(1) record field notes, plats, and other docunents required
to be recorded in the county surveyor's records; and

(2) issue a certificate of fact and certify the correctness
of a copy of any docunent, record, or entry shown by the official
records of the county surveyor

Added by Acts 2001, 77th Leg., ch. 1421, Sec. 7, eff. June 1, 200S3.

Sec. 23.052. SURVEYS ON WH CH PATENTS ARE TO BE OBTAI NED. The
county surveyor shall
(1) receive and examne all field notes of surveys made in
the county on which patents are to be obtai ned;
(2) certify to the sanme according to law, and
(3) record the field notes in a book to be kept by himfor
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t hat purpose.

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.053. RECORD OF FIELD NOTES. (a) The comm ssioners
court shall furnish the county surveyor all necessary books of
record.

(b) The county surveyor shall record in a well-bound book al
the surveys in his county, with the plats that he may nake, whether
private or official.

Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 23.054. RIGHT OF INSPECTION. At all tines, any interested
person, agent, or attorney nmay exam ne the books, papers, plats,
maps, or other archives belonging to the office of the county
surveyor on the paynent of the fee set by law. |In addition to the
fees allowed by law for field work, the county surveyor may charge 20
cents per 100 words for the record.

Acts 1977, 65th Leg., p. 2368, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.055. BOUND RECORDS. |If the conm ssioners court
considers it necessary, it may order that the county surveyor's
record be transcribed in good and substantial books by the county
surveyor or special deputies sworn to nmake true copies of the record.
For this service, not nore than 15 cents per 100 words shall be
all onwed to be paid out of the county treasury.

Acts 1977, 65th Leg., p. 2369, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.056. LOST RECORDS. (a) |If the maps, field notes, or
ot her records of the county surveyor's office, or any part of them
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are |lost or destroyed, the county surveyor shall obtain fromthe
conmi ssioner a transcript of the lost records, certified to as
required by | aw

(b) The certified copy has the sane force and effect as the
original .

Acts 1977, 65th Leg., p. 2369, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 23.057. CUSTODY OF RECORDS | N ABSENCE OF COUNTY SURVEYOR;
PONERS AND DUTI ES OF COUNTY CLERK. |If a county does not have a
county surveyor, the county clerk of the county:

(1) is the legal custodian of the county surveyor's
records;

(2) shall take charge of all records, maps, and papers
bel onging to the county surveyor's office and safely keep themin the
county clerk's office; and

(3) my nmake any certificate and certify any copy that the
county surveyor would be authorized to make or certify.

Acts 1977, 65th Leg., p. 2369, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2001, 77th Leg., ch. 1421, Sec. 8, eff. June
1, 2003.

Sec. 23.058. DELIVERY OF RECORDS TO SUCCESSOR. On renoval from
office or at the expiration of his termof office, the county
surveyor shall deliver to his successor all records, books, papers,
maps, and other things pertaining to his office.

Acts 1977, 65th Leg., p. 2369, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.059. FAILURE TO SURVEY. |If a county surveyor fails,
negl ects, or refuses to make a survey or have a survey made, within
one nonth after the anount of |awful surveying fees are tendered to
himby a person legally entitled to the survey, he and his sureties
shall be liable on his official bond to the injured parties in the
anount of damages or injury the parties may sustain by reason of the
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negl ect, refusal, or failure.

Acts 1977, 65th Leg., p. 2369, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 23.060. FEES FOR RECORDI NG AND | SSUI NG DOCUMENTS. (a)
The fees for recording docunents in the county surveyor's records,
for issuing certificates, and for naking certified copies are the
fees provided by | aw

(b) The county surveyor is entitled to fees for all docunents
recorded by the county surveyor or a deputy of the county surveyor
and for all certificates and certified copies issued by the county
surveyor or a deputy of the county surveyor.

(c) The county clerk of the county is entitled to all fees for
docunents recorded by the county clerk and for all certificates and
certified copies issued by the county clerk under Sections 23.0515(b)
and 23.057(3).

Added by Acts 2001, 77th Leg., ch. 1421, Sec. 9, eff. June 1, 200S3.

SUBTI TLE C. ADM NI STRATI ON
CHAPTER 31. GENERAL LAND OFFI CE
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 31.001. DEFINITIONS. In this chapter:
(1) "Appraiser"” nmeans a state-certified or state-licensed
real estate appraiser who:
(A) is enployed by or contracts with the |and office;
and
(B) perforns professional valuation services conpletely
and in a manner that is independent, inpartial, and objective.
(2) "Board" nmeans the School Land Board.
(3) "Comm ssioner” neans the Comm ssioner of the CGeneral
Land O fice.
(4) "Division" neans the asset managenent division of the
General Land O fice or any other division delegated the duties of the
asset managenent division by the comm ssioner.
(5) "Evaluation report” neans the annual report prepared by
t he conmm ssioner as provided by Subchapter E
(6) "Exchange" neans an exchange of equal value or an
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exchange of real property acconpani ed by consi derati on.

(7) "CGovernor's report” neans the report prepared by the
conmi ssi oner as provided by Section 31.157.

(8) "Institution of higher education” nmeans the Texas State
Techni cal Coll ege System the Southwest Collegiate Institute for the
Deaf, or an institution of higher education, excluding a public
junior college, as defined by Section 61.003, Education Code.

(9) "Land office" nmeans the General Land Ofice.

(10) "WMarket value" neans the value of real property
determ ned by an appraisal of the real property perforned by an
appr ai ser.

(11) "Political subdivision" nmeans a nunicipality, county,
public school district, |evee inprovenent district, runicipal utility
district, or any other special purpose district authorized by state
I aw.

(12) "Real estate transaction"” nmeans a sale, |ease, trade,
exchange, gift, grant, or other conveyance of a real property
i nterest.

(13) "Real property owned by the state" means any i nterest
in real property in the possession of the state or a state agency,
including real property held in trust by a state agency.

(14) "State" neans the State of Texas.

(15) "State agency" nmeans a board, conm ssion, departnent,
institution, office, or other agency of state governnent, including
an institution of higher education but excluding a special purpose
district or authority.

Acts 1977, 65th Leg., p. 2370, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 1, eff. June
20, 2003.

Sec. 31.002. EXEMPTI ON FROM CERTAI N REAL ESTATE TRANSACTI ON
LAWS. (a) Unless the statute specifically states that the statute
applies to the land office, the follow ng statutes do not apply to
the |l and offi ce:

(1) a statute that would require the |land office to provide
a notice or disclosure to a buyer of real property; and

(2) a statute relating to the sale, purchase, or financing
of real property by an executory contract, including a contract for
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deed or other simlar sale.

(b) This section does not affect the application of a statute
descri bed by Subsection (a)(2) to a party involved in a transaction
with the land offi ce.

Added by Acts 2007, 80th Leg., RS., Ch. 234 (H B. 1853), Sec. 1, eff.
May 25, 2007

SUBCHAPTER B. ADM NI STRATI VE PROVI SI ONS
Sec. 31.011. LAND OFFI CE ESTABLI SHED. There shall be one
General Land O fice |ocated in Austin, which shall register all |and
titles emanating fromthe state if not prohibited by the
constitution.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 31.014. COWMWM SSIONER S LI ABILITY. The conm ssioner and a
surety on a bond authorized under Chapter 653, Governnent Code, are
responsi ble to any person who is injured by renoval, wthdrawal, or
alteration of any record or file in the land office, unless the
commi ssioner is able to show that the act has taken place with the
perm ssion of the person owning the file or record.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 285, Sec. 20, eff. Sept.
1, 2003.

Sec. 31.015. CH EF CLERK. (a) The conm ssioner shall appoint
a chief clerk.

(b) The chief clerk may performany of the duties of the
commi ssioner if the comm ssioner is sick, is absent, dies, or
resi gns.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 285, Sec. 21, eff. Sept.
1, 2003.
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Sec. 31.016. ABSTRACT CLERK. The comm ssioner shall designate
one of his clerks as the abstract clerk and shall assign to himthe
special duty to correct the abstracts of patented, titled, and
surveyed real property required to be kept in the land office to
reflect errors, changes caused by cancellation of patents and in
county lines, and the creation of new counties and to add new
pat ented surveys on the date they are patented.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 3, eff. June
20, 2003.

Sec. 31.017. RECEIVER. Wth the consent of the governor, the
conmmi ssi oner shall appoint a suitable person to serve as receiver for
the land offi ce.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 285, Sec. 31(28), eff.
Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1091, Sec. 3, eff. June 20,
2003.

Reenacted by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 14.002,
eff. Septenber 1, 2005.

Sec. 31.018. TRANSLATOR (a) The conm ssioner shall appoint a
transl at or who thoroughly understands the Spani sh and Engli sh
| anguages.

(b) The translator shall take the official oath.

(c) The translator shall translate into English any | aws and
public contracts relating to titles to real property and any ori gi nal
titles or papers which are witten in the Spanish | anguage and which
are filed in the land office.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 285, Sec. 22, eff. Sept.
1, 2003; Acts 2003, 78th Leg., ch. 1091, Sec. 4, eff. June 20, 2003.

Sec. 31.019. SURVEYORS. (a) The comm ssioner shall appoint a
chi ef surveyor and as many assistant surveyors as authorized by | aw.
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(b) The chief surveyor and the chief surveyor's assistant
surveyors shall draw and conpl ete county nmaps.

(c) The chief surveyor and the chief surveyor's assistant
surveyors shall performdrafting and other duties required by the
conmi ssioner for the benefit of the state or individuals.

Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 5, eff. June
20, 2003.

Sec. 31.021. REIMBURSEMENT FOR NOTARY PUBLI C EXPENSE. The | and
of fice may rei nburse an enpl oyee for the fees and costs of a bond
that are required for appointnment as a notary public if the enpl oyee
provi des notary public service as part of the enployee's duties with
the land offi ce.

Added by Acts 1979, 66th Leg., p. 70, ch. 45, Sec. 1, eff. April 11
1979.

SUBCHAPTER C. POWERS AND DUTI ES
Sec. 31.051. GENERAL DUTIES. The comm ssioner shall:

(1) superintend, control, and direct the official conduct
of subordinate officers of the land office;

(2) execute and performall acts and other things relating
to public real property of the state or rights of individuals in
public real property which is required by |aw

(3) make and enforce suitable rules consistent wwth the
law; and

(4) give information when required to the governor and the
| egislature relating to public real property and the |and office.

Acts 1977, 65th Leg., p. 2372, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 6, eff. June
20, 2003.

Sec. 31.0515. DUTIES RELATED TO THE ALAMO COWLEX. The | and
of fice shall
(1) enploy staff necessary to preserve and naintain the
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Al ano conpl ex and contract for professional services of qualified
consul tants; and

(2) prepare an annual budget and work pl an, including
preservation, future construction, and usual maintenance for the
Al ano conpl ex, including buildings on the Alanp property, their
contents, and their grounds.

Added by Acts 2011, 82nd Leg., R S., Ch. 1046 (H B. 3726), Sec. 1
eff. Septenber 1, 2011

Sec. 31.052. CUSTODY OF RECORDS. (a) Books, accounts,
records, papers, maps, and original docunents relating to real
property titles which are terned archives by |law shall be the books
and papers of the land office under the control and custody of the
conmi Ssi oner.

(b) The conmm ssioner shall keep in the |and office a copy of
each permt, |ease, or other paper issued under |aw.

Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 7, eff. June
20, 2003.

Sec. 31.053. FILING PAPERS. (a) The conm ssioner shall adopt
t he nost convenient nethod for filing papers and preserving records
of the land office.

(b) Alist of all papers in each file shall be retained in the
file.

(c) Each enployee who files a paper shall place his nane on it.

Acts 1977, 65th Leg., p. 2372, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 31.054. PUBLIC ACCESS TO AND REMOVAL OF PAPERS. (a) Any
person who desires to exam ne any paper, record, or file nmust nake a
witten request on a formand according to procedures prescribed by
the comm ssioner. The comm ssioner may establish procedures as
reasonably necessary to maintain the integrity of the records.

(b) No transfer or deed which may be a Iink in any chain of
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title to any certificate on file in the land office nay be renoved by
any person, but the comm ssioner shall deliver to the interested
person on demand certified copies which shall have the same force and
effect as the originals.

(c) If the genuineness of any original paper is questioned in a
suit, the comm ssioner, on order of the court in which the suit is
pendi ng, shall deliver the original paper to the proper person and
shall retain a certified copy of the paper which will have the sane
force and effect as the original if the original is |ost.

Acts 1977, 65th Leg., p. 2372, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 8, eff. June
20, 2003.

Sec. 31.056. REVISION, COWPILATION, AND PRI NTI NG OF ABSTRACTS.
(a) The conm ssioner shall prepare a revision and conpil ation of the
vari ous volunmes of the abstracts of patented, titled, and surveyed
real property which were previously nmade by the | and office.

(b) The various counties of the state shall be apportioned into
one of not nore than eight districts for the purpose of revising and
conpiling the abstracts and the abstracts of each of the districts
shall be conpiled in a separate vol une.

(c) The conm ssioner may distribute to the officers of the
state who require its use but have not previously received a set, one
conpl ete set of the abstracts, as supplenented, of patented, titled,
and surveyed real property. The comm ssioner may distribute to
of ficers of counties who are required to use abstracts copi es of
suppl ement ary abstracts.

(d) The conm ssioner nmay provide the abstracts and
suppl enentary abstracts el ectronically.

(e) The conm ssioner nmay nmake avail able a sufficient nunber of
vol unes and suppl ementary abstracts of patented, titled, and surveyed
real property to neet the denmand.

(f) The land office shall pay the cost of the abstracts and the
suppl ementary abstracts fromits appropriated funds.

(g) Copies of the abstracts and suppl enentary abstracts may be
sold at a reasonable price to any person who applies for a copy. The
conmi ssi oner shall deposit any noney received fromthe sale of
surplus vol unes and suppl enentary abstracts to the credit of the
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General Revenue Fund.

Acts 1977, 65th Leg., p. 2373, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 8, eff. June
20, 2003.

Sec. 31.058. RECEIVING FUNDS. (a) The receiver shall receive
funds required by law to be paid to the comm ssioner and on request
shall give to each person who deposits noney a receipt stating the
anount, the nane of the person, and a description of the purpose of
the remttance.

(b) If funds are received which are of a general character in
advance of fees and dues, it shall be stated.

(c) The receiver shall be responsible to the state or
i ndi vi dual for the funds.

Acts 1977, 65th Leg., p. 2373, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 8, eff. June
20, 2003.

Sec. 31.059. RECEIVER S BOCKS. (a) The receiver shall keep

books in which the follow ng shall be entered:
(1) each deposit separately; and
(2) the nanme of the person.

(b) The receiver shall keep letters and other vouchers filed in
neat and regul ar order and nunber corresponding with the books of the
of fice.

(c) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1083, Sec.
25(128), eff. June 17, 2011.

(d) In the books of the office, the receiver shall keep
separate colums indicating the anmount of funds paid.

(e) On renmoval fromoffice or resignation, the receiver shal
turn over the books of the office, accounts, and noney to the
appoi nted successor or to the conm ssioner and shall receive a
recei pt for them

Acts 1977, 65th Leg., p. 2373, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 14.01, eff.
Sept. 1, 1997; Acts 2003, 78th Leg., ch. 1091, Sec. 8, eff. June 20,
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2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1083 (S.B. 1179), Sec. 25(128),
eff. June 17, 2011.

Sec. 31.062. EMBEZZLEMENT. |If a suspended receiver is found
guilty of enbezzlenment, the receiver shall be renoved fromoffice and
a suit shall be instituted to recover on a bond authorized under
Chapter 653, Governnent Code.

Acts 1977, 65th Leg., p. 2374, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 285, Sec. 23, eff. Sept.
1, 2003; Acts 2003, 78th Leg., ch. 1091, Sec. 33(1), eff. June 20,
2003.

Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 14.003, eff. Septenber 1, 2005.

Sec. 31.064. SETTING AND COLLECTI NG FEES. The comm ssi oner
shal |l set and collect, for the use of the state, reasonable fees in
anmounts for filing fees, preparation of certificates of fact,
certified copies, maps, reproduction of maps and sketches, Spanish
transl ati ons, patents and deeds of acquittance, and for other
m scel | aneous services, including but not limted to shipping in a
mai | i ng tube and typed transcriptions or taped copies of tapes or
ot her sound recordi ngs, and any other provided services and products.

Added by Acts 1983, 68th Leg., p. 405, ch. 81, Sec. 21(m, eff. Sept.
1, 1983. Anended by Acts 2003, 78th Leg., ch. 1091, Sec. 9, eff.
June 20, 2003.

Sec. 31.065. AUTHORI TY TO ACCEPT GRANTS, d FTS, DEVI SES,
TRUSTS, AND BEQUESTS. (a) In the absence of any law to the
contrary, the conm ssioner may, if the comm ssioner determnes it to
be in the best interest of the state, accept grants, gifts, devises,
or bequests, either absolutely or in trust, of noney or real or
personal property on behalf of the state. Real property so acquired
by the state beconmes public free school |and unless the person nmaking
the grant, gift, devise, or bequest provides that the real property
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is to be possessed, adm nistered, or used by a particular state
agency, board, comm ssion, departnment, or other particular state
entity or provides that it is to be held in sone other manner by the
state.

(b) Under Subsection (a) of this section, the conm ssioner may
accept a grant, gift, devise, or bequest even if it is encunbered,
restricted, or subject to a beneficial interest of private persons or
corporations as long as any current or future use or interest in the
grant, gift, devise, or bequest is for the benefit of the state.

(c) |If the conm ssioner determnes that the real property
acquired by the state by grant, gift, devise, or bequest is not
suitable for the purpose for which the grant, gift, devise, or
bequest was originally made, the comm ssioner together with the
agency, board, comm ssion, departnment, or other state entity, if any,
desi gnated to possess, adm nister, or use the real property my
exchange the real property for real property that is suitable for
such purpose.

(d) If real property acquired by grant, gift, devise, or
bequest is not held as part of the permanent school fund or
possessed, adm nistered, or used by a particular state agency, board,
commi ssion, department, or other particular state entity, the
commi ssi oner may manage that real property or sell or exchange the
real property under terns and conditions the conmm ssioner determ nes
to be in the best interest of the state. Real property sold under
this subsection nmust be sold in accordance with Section 31.158.
Proceeds of the sale that are not required for the managenment of real
property under this subsection shall be deposited in the Texas farm
and ranch | ands conservation fund established under Chapter 84, Parks
and Wldlife Code. Real property acquired under this subsection may
be dedi cated by the comm ssioner to any state agency, board,
commi ssion, or departnent, a political subdivision or other
governnental entity of this state, or the federal government, for the
benefit and use of the public in exchange for nonnonetary
consideration, if the comm ssioner determ nes that the exchange is in
the best interest of the state.

(e) The comm ssioner nmay adopt rul es necessary to inplenment
this section.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 6, eff. Aug. 31, 1987.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 10, eff. June 20,
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2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 461 (H B. 1138), Sec. 1, eff.
June 16, 2007.

Acts 2009, 81st Leg., RS., Ch. 1182 (H. B. 3632), Sec. 1, eff.
June 19, 2009.

Acts 2015, 84th Leg., RS., Ch. 401 (H B. 1925), Sec. 2, eff.
June 10, 2015.

Sec. 31.0655. STATE EMPLOYEE CONTRI BUTI ONS TO SAVE TEXAS
H STORY AND ADOPT- A- BEACH PROGRAMS.  For purposes of Subchapter |
Chapter 659, Governnent Code:
(1) the land office, for the sole purpose of managi ng the
Save Texas Hi story and Adopt-A-Beach prograns, is considered an
eligible charitable organization entitled to participate in the state
enpl oyee charitabl e canpai gn; and
(2) a state enployee is entitled to authorize a deduction
for contributions to the Iand office for the purposes of managi ng the
Save Texas History and Adopt-A-Beach prograns as a charitable
contribution under Section 659.132, Governnment Code, and the |and
of fice may use the contributions for the purpose of:
(A) preserving historic maps and docunents under the
Save Texas Hi story program or
(B) adm nistering the Adopt-A-Beach program

Added by Acts 2003, 78th Leg., ch. 36, Sec. 1, eff. May 14, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1213 (H B. 860), Sec. 1, eff. June 18,
2005.

Sec. 31.066. AUTHORI TY TO ACCEPT TITLE TO A SI TE FOLLOW NG

COVPLETI ON OF REMEDI AL ACTI ON I N ACCORDANCE W TH FEDERAL LAW (a)

If it is necessary for the United States governnment to acquire real
property in this state to conduct renedial action at a site listed on
the National Priorities List under the federal Conprehensive

Envi ronnent al Response, Conpensation and Liability Act of 1980 (42

U S.C. Section 9601 et seq.), the conmm ssioner may accept transfer on
behal f of the state of the title and interest in the real property
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fromthe United States governnment. The comm ssioner may accept a
transfer follow ng conpletion of renedial action at a site only on
the condition that the state will not incur any liability under that
federal |aw solely by acquiring the title and interest in the real
estate.

(b) Follow ng state assunpti on of ownership, the Texas
Comm ssion on Environmental Quality shall provide for maintenance of
the real property, including necessary environnental nonitoring,
consistent wwth terns of contracts and cooperative agreenents with
the federal governnment entered in accordance with the Water Code and
Chapter 361, Health and Safety Code.

(c) Any title and interest in real property acquired by the
conmi ssi oner under this section shall be held in the nane of the
state. Title or interest acquired under this section does not becone
a part of the permanent school fund or any other fund created by the
Texas Constitution.

(d) The conm ssioner may sell any title or interest acquired by
the state under this section in accordance with Section 31.158.
Proceeds of the sale shall be deposited in the Texas farm and ranch
| ands conservation fund established under Chapter 84, Parks and
Wl dlife Code.

Added by Acts 1989, 71st Leg., ch. 507, Sec. 1, eff. June 14, 1989.
Amended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(75), eff. Sept. 1
1991; Acts 1995, 74th Leg., ch. 76, Sec. 11.262, eff. Sept. 1, 1995;
Acts 2003, 78th Leg., ch. 1091, Sec. 11, eff. June 20, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1182 (H B. 3632), Sec. 2, eff.
June 19, 2009.

Acts 2015, 84th Leg., RS., Ch. 401 (H B. 1925), Sec. 3, eff.
June 10, 2015.

Sec. 31.067. AUTHORITY TO SELL CERTAI N AGENCY REAL PROPERTY.
The division is authorized to sell any real property acquired on
behal f of the state pursuant to Section 402. 025, Governnent Code.
Sal e of such real property shall be conducted in accordance with the
provi sions of Section 31.158 of this code unl ess otherw se provided
by law. Proceeds of sale shall be deposited in the General Revenue
Fund as specified in Section 402.025, CGovernnent Code.
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Added by Acts 1991, 72nd Leg., ch. 633, Sec. 4, eff. Aug. 26, 1991.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 12, eff. June 20,
2003.

Sec. 31.0671. AGENCY AUTHORI TY TO SELL OR EXCHANGE REAL
PROPERTY. Any state agency or political subdivision may directly
sell or exchange real property to which it holds title with the
School Land Board for the benefit of the permanent school fund if the
sal e or exchange is for market value. Section 272.001, Local
Gover nment Code, does not apply to an exchange under this section. A
political subdivision nust provide the governor with advance notice
of a proposed sal e or exchange under this section, which notice mnust
be sent to the governor at |east 30 days before the transaction may
be effected. |In addition, the governor may di sapprove any sale or
exchange of real property by a state agency under this section prior
to the sale or exchange. The state agency contenplating a sale or
exchange under this section shall submt to the governor a fornma
request for approval. The state agency nmay conduct the sale or
exchange unl ess the governor gives the state agency witten notice
di sapprovi ng the sale or exchange. The governor nust provide witten
noti ce of disapproval under this section not |later than the 30th day
after the date the governor receives the witten request for
approval .

Added by Acts 2003, 78th Leg., ch. 1091, Sec. 13, eff. June 20, 2003.

Sec. 31.0672. AUTHORI TY TO CONDUCT CERTAI N REAL PROPERTY
TRANSACTIONS. (a) The division may directly sell to a political
subdi vi sion or a devel opnent corporation organi zed under Subtitle CI,
Title 12, Local CGovernnment Code, any real property owned by the state
that the | egislature has authorized or the governor has approved for
sal e under Subchapter E if the comm ssioner determnes the sale is in
the best interest of the state.

(b) The governor nust approve any sale of real property under
this section. Failure of the governor to approve the sale
constitutes a veto of the transaction.

(c) A sale of real property under this chapter nust be for
mar ket val ue and under other ternms and conditions the comm ssioner
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determnes to be in the best interest of the state.

Added by Acts 2003, 78th Leg., ch. 1091, Sec. 13, eff. June 20, 200S3.

Amended by:
Acts 2007, 80th Leg., R S., Ch. 156 (S.B. 1509), Sec. 1, eff. My
21, 2007

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 16.001, eff.
Sept enber 1, 2009.

Sec. 31.068. STANDI NG TO ENFORCE RESTRICTIONS. (a) The
conmmi ssi oner and the attorney general have standing to enforce a:
(1) restrictive covenant affecting real property owned by
t he permanent school fund or a state agency;
(2) restriction expressed in a transfer docunment or
| egi sl ati ve act conveying real property then owned by the state; or
(3) statutory restriction on the sale or |ease of rea
property patented or |eased by the state to a navigation district,
including a restriction provided by Section 61.116 or 61.117, \Water
Code.

(b) The attorney general, on the attorney general's own
initiative or at the request and on behalf of the comm ssioner, may
bring suit to enforce the rights of the state under this section

(c) This section does not apply to:

(1) permanent university fund land; or
(2) other real property controlled or adm nistered by the
board of regents of The University of Texas System

Added by Acts 1997, 75th Leg., ch. 613, Sec. 1, eff. June 11, 1997.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 14, eff. June 20,
2003.

SUBCHAPTER E. REAL PROPERTY ACCOUNTI NG AND MANAGEMENT

Sec. 31.153. REAL PROPERTY ACCOUNTI NG AND RECORDS. (a) Al
real property owned by the state shall be accounted for by the state
agency that possesses the real property.

(b) Each state agency shall maintain a record of each item of
real property it possesses. The record nust include the follow ng
information and shall be furnished to the division:

(1) a description of each itemof real property by
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reference to a volunme nunber, and page or image nunmber or nunbers of
the official public records of real property in a particular county,
or if not applicable, by a |l egal description;

(2) the date of purchase of the real property, if
appl i cabl e;

(3) the purchase price of the real property, if applicable;

(4) the nane of the state agency holding title to the real
property for the state;

(5) a description of the current uses of the real property
and of the projected future uses of the real property; and

(6) a description of each building or other inprovenent
| ocated on the real property.

(c) If the description of real property required under this
section is excessively volum nous, the division may direct the agency
i n possession of the real property to furnish the description only in
summary form as agreed to by the division and the state agency
i nvol ved.

(d) Each state agency, other than an institution of higher
education, annually at the time set by the division, shall furnish
the Texas Historical Comm ssion with a photograph and information
that specifies and identifies the age of each buil di ng:

(1) that was acquired by the agency after the date of the
precedi ng annual submi ssion and that is at |east 45 years old on the
date of the current subm ssion; or

(2) that is possessed by the agency and has becone 45 years
old since the date the information was previously submtted.

(e) On request, each state agency shall provide the division
wi th any phot ographs and i nformation furnished to the Texas
H storical Conm ssion under this section.

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. May 15, 1985.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 15, eff. June 20,
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1049 (S.B. 5), Sec. 6.14, eff.
June 17, 2011.

Sec. 31.154. REAL PROPERTY | NVENTORY. The division shal
review and keep inventory records of all real property owned by the
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state. The division shall conpile the inventory records fromthe
i nformati on subm tted under Sections 31.153 and 31.155 of this
subchapt er

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. My 15, 1985.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 15, eff. June 20,
2003.

Sec. 31.155. SPECI AL STATUS OF CERTAIN AGENCIES. (a) The
division is not responsible for maintaining the inventory records, as
provi ded by Section 31.154, of the real property adm nistered by the
Texas Departnment of Transportation, an institution of higher
education, the Enpl oyees Retirenment System of Texas, or the Teacher
Retirement System of Texas. The agencies adm nistering the real
property shall maintain those records.

(b) The Texas Departnment of Transportation, on the request of
the division, shall submt its real property inventory records to the
division. The real property inventory records of an institution of
hi gher education, the Enpl oyees Retirenent System of Texas, and the
Teacher Retirenment System of Texas, on the request of the division,
but not nore than sem annually, shall be submtted to the division
for information purposes only. The division shall maintain the
inventory records of the former Texas National Research Laboratory
Comm ssion, to the extent possible, and is responsible for the
di sposal of any real property interests held by the former comm ssion
as provided by Subchapter G

(c) The division may review and verify the departnment's records
and make recommendati ons regarding the departnent's real property,
and the comm ssioner shall prepare a report involving the
departnment's real property to the sane extent that the division and
commi ssi oner performthese functions with regard to the records and
real property of other state agencies.

(d) The duty under this subchapter of the division to review
and verify real property records and to nmake recommendati ons
regarding real property and of the conm ssioner to prepare a report
i nvol ving real property does not apply to:

(1) the real property of an institution of higher
educati on;
(2) the real property that is part of a fund created or
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specifically authorized by the constitution of this state and that is
adm nistered by or with the assistance of the land office;

(3) the real property of the Enpl oyees Retirenent System of
Texas;

(4) the real property of the Teacher Retirenent System of
Texas; and

Text of subdivision as added by Acts 2013, 83rd Leg., RS., Ch. 713,
Sec. 4, and Ch. 1339, Sec. 3
(5) the real property located in the Capitol conplex, as
defined by Section 443.0071, Governnent Code

Text of subdivision as added by Acts 2013, 83rd Leg., RS., Ch. 1153,
Sec. 37

(5) the real property included in the Capitol Conplex as

defined by Section 411.061(a)(1), Governnent Code.
(e) The duties of the division to make recomendati ons

regardi ng real property and of the comm ssioner to prepare a report
i nvol ving real property under this subchapter do not apply to:

(1) the real property of the Texas Hi storical Comm ssion;

(2) the real property conprising the Al ano;

(3) the real property conprising the French Legation;

(4) the real property conprising the Governor's Mansion;

(5) the real property conprising the Texas State Cenetery,
nore specifically described as 17.376 acres |ocated at 801 Comal, Lot
5, Division B, Gty of Austin, Travis County, Texas;

(6) the real property adm nistered by the State
Preservation Board; and

(7) highway rights-of-way owed by the Texas Departnent of
Transportation.

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. My 15, 1985.
Amended by Acts 1991, 72nd Leg., ch. 582, Sec. 15, eff. Sept. 1,
1991; Acts 1991, 72nd Leg., ch. 633, Sec. 6, eff. Aug. 26, 1991;
Acts 1995, 74th Leg., ch. 165, Sec. 22(49), eff. Sept. 1, 1995; Acts
1995, 74th Leg., ch. 823, Sec. 12, eff. Aug. 28, 1995; Acts 2003,
78th Leg., ch. 1091, Sec. 15, eff. June 20, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 713 (H B. 3436), Sec. 4, eff.
June 14, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1153 (S.B. 211), Sec. 37, eff.
June 14, 2013.
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Acts 2013, 83rd Leg., RS, Ch. 1339 (S.B. 894), Sec. 3, eff.
June 14, 2013.

Sec. 31.156. REAL PROPERTY REVIEW (a) The division shal
review the real property inventory of each state agency not |ess than
every four years, and a review shall be made during the cal endar year
before the agency is schedul ed for abolition under the Texas Sunset
Act (Chapter 325, CGovernnent Code). The division may verify the
accuracy of inventory records provided by an agency.

(b) The division shall:

(1) identify real property owned or controlled by the state
that is not being used or is being substantially underused; and

(2) make recommendations to the comm ssioner regarding the
use of the real property or a real estate transaction involving the
real property.

(c) The division's recommendations nust include an anal ysis of
t he hi ghest and best use to which the real property may |egally be
pl aced and shall also include alternative uses of the real property
addressing potential for conmmercial or agricultural |ease of the real
property or any other real estate transaction or use that the
division may deemto be in the best interest of the state.

(d) The division shall submt to the conmm ssioner information
pertinent to the evaluation of a real estate transaction involving
the real property, including an evaluation of any proposals received
fromprivate parties that would be of significant benefit to the
state and:

(1) if the division recomends a real estate transaction
involving the real property, the market value of the real property
and the current market conditions; or

(2) if the division does not recomend a real estate
transaction involving the real property, evidence of the real
property's value in a formdeterm ned to be appropriate by the
conmi ssi oner .

(e) In any year that the division will evaluate real property
under the managenent and control of the Texas MIlitary Departnent,
the division shall notify the departnment before the division begins
t he eval uati on.

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. May 15, 1985.
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Amended by Acts 1987, 70th Leg., ch. 167, Sec. 2.20(39), eff. Sept.
1, 1987; Acts 1997, 75th Leg., ch. 907, Sec. 2, eff. Sept. 1, 1997,
Acts 1997, 75th Leg., ch. 1021, Sec. 15, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 1416, Sec. 1, eff. Aug. 30, 1999; Acts 2001,
77th Leg., ch. 685, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 1091, Sec. 15, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 194 (H. B. 957), Sec. 1, eff. My 27,
2005.

Acts 2007, 80th Leg., RS., Ch. 1335 (S.B. 1724), Sec. 11, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 1217 (S.B. 1536), Sec. 2.12, eff.
Sept enber 1, 2013.

Sec. 31.157. EVALUATI ON REPORT. (a) The comm ssioner shal
prepare a draft evaluation report, which shall include the results
and findings of the evaluation of the real property owned by the
state required under Section 31.156.

(b) The draft report shall be submitted to the Texas Buil ding
and Procurenent Conm ssion, which shall further evaluate the
potential use of the real property by another state agency. The | and
office shall submt a draft report to each agency that owns or hol ds
in trust property that is the subject of the draft report. The Texas
Bui | di ng and Procurenent Comm ssion rmay make additi onal
recommendati ons regarding the use of the real property. The state
agency that owns or controls real property naned in the report may
comment on any findings or recommendati ons made by the comm ssi oner.
The Texas Buil ding and Procurenent Commr ssion and any state agency
that owns or controls real property named in the report shal
conplete a review of the draft report within 60 days of the receipt
of the report and forward all reconmmendati ons and comments to the
conmi Ssi oner.

(c) The conm ssioner shall prepare and issue a final evaluation
report that incorporates any reconmendati ons of the Texas Buil di ng
and Procurenent Comm ssion regarding the potential use of the real
property by another state agency and any comments from any state
agency that owns or controls property nanmed in the report.

(d) If under the Texas MIlitary Departnent's report submtted
as provided by Section 437.154, Governnent Code, the departnment
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determ nes that real property under the nmanagenment and control of the
departnment is used for mlitary purposes, the conm ssioner may not
recommend a real estate transaction involving that real property in
the final report submtted as provided by Subsection (e).

(e) The final report shall be submitted to the governor, the
presiding officers of both houses of the legislature, the Legislative
Budget Board, and the governor's budget office not |ater than
Septenber 1 of each year.

(f) Properties reported as not being used or being
substantially underused under this section nay not be annexed by a
political subdivision of the state without prior witten approval of
t he conm ssi oner.

(g) A state agency that owns or controls real property
identified in the evaluation report as not being used or being
substantially underused shall notify the land office 30 days before
any planned devel opnent, acquisition, disposition, |ease, or exchange
of the real property, including any planned construction of new
i nprovenents or a major nodification to an existing inprovenent.

(h) Each state agency owning real property identified in the
eval uation report as unused or substantially underused shall provide
to the land office, within 30 days of the |land office's request,
information on the status of those properties. The report shal
include a list of:

(1) the individual properties recommended for an
alternative use or a real estate transaction by the |and office;

(2) the status of those individual properties; and

(3) any plans the agency owning the real property has to
convert the use of or dispose of each real property.

(i) The division may solicit proposals and shall accept
unsol icited proposals regarding real estate transactions invol ving
real property that would be of significant benefit to the state.

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. May 15, 1985.
Amended by Acts 1995, 74th Leg., ch. 484, Sec. 1, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 907, Sec. 3, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1021, Sec. 16, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 1416, Sec. 2, eff. Aug. 30, 1999; Acts 2001, 77th
Leg., ch. 685, Sec. 2, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch.
1091, Sec. 15, eff. June 20, 2003.

Amended by:
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Acts 2007, 80th Leg., RS., Ch. 1335 (S.B. 1724), Sec. 12, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 1217 (S.B. 1536), Sec. 2.13, eff.
Sept enber 1, 2013.

Sec. 31.1571. GOVERNOR S REPORT. (a) At any tine, the
conmi ssi oner nmay nmake a report to the governor reconmendi ng real
estate transactions or other actions involving any real property
included in the nost recent evaluation report and identified as not
used or substantially underused.

(b) After the comm ssioner recomends a real estate transaction
to the governor under this section, the comm ssioner shall notify the
state agency that owns or controls the real property and the Texas
Departnent of Housing and Comrunity Affairs. Not later than the 60th
day after the date the witten recommendation is received, the state
agency and the Texas Departnent of Housing and Conmunity Affairs may
file wwth the governor their coments on or objections to the
recomrendat i on.

(c) |If the conmm ssioner recommends a real estate transaction to
t he governor involving real property identified as not used or
substantially underused and the division's anal ysis of the highest
and best use for the real property is determned to be residential,

t he Texas Departnent of Housing and Conmunity Affairs shall evaluate
the property and identify any property suitable for affordable

housi ng. The Texas Department of Housing and Community Affairs shal
submt comments concerning any property suitable for affordable
housi ng and any docunents supporting the comrents to the governor not
|ater than the 60th day after the date it receives the report
prepared under this section.

(d) Any unused or underused state property nay be sold or
| eased, or an easenent over the property may be granted, to the
United States for the use and benefit of the United States arned
forces if the conmm ssioner or the conm ssioner's designee, after
consultation with appropriate mlitary authorities, determ nes that
the sale, |ease, or easenent would materially assist the mlitary in
acconplishing its mssion. A sale, |ease, or easenent under this
subsection nust be at market value. The state shall retain al
mnerals it owns with respect to the land, but it may relinquish the
right to use the surface to extract them
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(e) Notwithstanding any other law, real property that the
conmi ssi oner has reported as unused or substantially underused and
recommended for a real estate transaction nmay not be devel oped, sold,
or otherw se disposed of by the state agency that owns or controls
the real property before the earlier of:

(1) the date the governor rejects a recommended real estate
transaction involving the real property; or

(2) two years fromthe date the reconmendation is approved,
unl ess extended by the governor.

(f) |If a state agency that owns or controls real property
reported as unused or substantially underused intends to di spose of
or change the use of the real property prior to the tinme provided by
Subsection (e), the governor nmay require a general devel opnent plan
for future use of the real property or any other information. At any
tinme, the governor may request that the state agency provide its
general devel opment plan or any other information to the |land office
for evaluation and may consult with the comm ssioner. The plan shal
be submtted no |l ater than 30 days prior to the tinme that the real
estate transaction woul d be approved by operation of law if not
di sapproved by the governor. The governor may take such plan into
consideration in determ ning whether to reject the conm ssioner's
recomrendat i on.

(g) The conm ssioner may conduct the transaction unless the
governor gives the comm ssioner witten notice di sapproving the
recommendati on. The governor nust provide witten notice of
di sapproval under this subsection not |later than the 90th day after
the date the governor receives the comm ssioner's witten
recomrendat i on.

Added by Acts 1995, 74th Leg., ch. 484, Sec. 2, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 62, Sec. 14.01(a), eff. Sept. 1,
1999; Acts 2003, 78th Leg., ch. 149, Sec. 10, eff. May 27, 2003;
Acts 2003, 78th Leg., ch. 1091, Sec. 15, eff. June 20, 2003.
Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 14.004, eff. Septenber 1, 2005.

Sec. 31.1573. REAL ESTATE TRANSACTI ONS AUTHORI ZED BY GOVERNOR
(a) The land office shall take charge and control of real property
as necessary to conduct and close a real estate transaction
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aut hori zed by the governor.

(b) The expenses incurred by the land office in conducting a
real estate transaction, including the paynent of reasonabl e
br okerage fees, may be deducted fromthe proceeds of the transaction
before the proceeds are deposited. The |and office may adopt rul es
relating to the paynent of reasonabl e brokerage fees.

(c) Unless otherw se dedicated by the Texas Constitution, the
proceeds of the transaction shall be deposited:

(1) to the credit of the Texas capital trust fund if the
agency is eligible under Chapter 2201, Governnent Code, to
participate in that fund,

(2) in the state treasury to the credit of the affected
agency if the agency is not eligible under Chapter 2201, Governnent
Code, to participate in the Texas capital trust fund; or

(3) notw thstandi ng Subdivisions (1) and (2), as otherw se
di rected under the procedures of Chapter 317, Governnent Code.

(d) The grant of an interest in real property owned by the
state under this section nust:

(1) conply with the requirenments of Section 31.158 to the
extent the requirements do not conflict with a recommendation in the
governor's report under Section 31.1571; and

(2) be conveyed by an instrunent signed by the conmm ssioner
and, if the transaction was conducted under Section 31.158(c)(7), by
t he governor.

Added by Acts 2003, 78th Leg., ch. 1091, Sec. 16, eff. June 20, 2003.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 3 (S.B. 903), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 31.158. REAL ESTATE TRANSACTI ONS AUTHORI ZED BY
LEA SLATURE. (a) |If the legislature authorizes a real estate
transaction involving real property owned by the state, the division
shal | take possession and control of the real property and shal
negoti ate and cl ose such real estate transaction on behalf of the
state. In perform ng such duties, the division shall act on behal f
of the state agency which owns or controls the subject state rea
property. Proceeds fromthe real estate transaction shall be
deposited in the Texas capital trust fund unless the proceeds are
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dedi cated by the constitution of this state to another fund or unless
the enabling legislation ordering the real estate transaction
provi des ot herw se.

(b) The division nmay not take possession and control under this
section of real property adm nistered by a state agency that, under
Chapter 2201, Governnent Code, is ineligible to benefit fromthe
Texas capital trust fund.

(c) Unless the enabling |legislation or general |aw authorizing
the real estate transaction specifies a different procedure, the
di vision shall transact the sale or | ease of state real property in
the foll ow ng manner:

(1) The sale or |lease shall be by sealed bid, by public
auction, or as provided by Subsection (d); provided, however, the
School Land Board shall have the first option to purchase such real
property pursuant to Section 31.159 of this code. Subdivisions (2)-
(7) apply only to a sale or |ease by sealed bid or public auction.

(2) Notice of the sale or |ease shall be published at |east
30 days prior to the date of sale or lease in at |east three issues
of four daily newspapers in the state. One of the papers nust be of
general circulation in the county where the real property is |ocated.

(3) The notice shall state that real property is to be
offered for sale or |l ease on a certain date and that |ists describing
the real property and terns of sale or | ease can be obtained fromthe
di vi si on.

(4) No bid may be accepted that does not neet the m ni num
val ue established by the comm ssioner, which shall not be |less than
mar ket val ue.

(5) The division may reject any and all bids, but if the
division elects not to reject any and all bids, it is required to
accept the best bid submtted.

(6) If the award of a bid does not result in a final
transaction with the bidder, the land office may solicit proposals,
negoti ate, and sell, exchange, or |ease the real property, provided
that the sales price nay not be |ess than market val ue.

(7) If, after proper notice has been posted, no bids
meeting the mninumrequirenents are received at the appointed tine
and place for the sale or lease, the division may solicit proposals
and negotiate the sale, exchange, or |ease of the real property to
any person, provided that the sales price may not be |ess than the
mar ket val ue of the real property. The governor nust approve any sal e
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or | ease of real property negotiated under this section. Failure of
t he governor to approve the sale or |ease constitutes a veto of the
transacti on.

(8) Each grant of an interest in real property made
pursuant to this section shall be made by an instrunent signed by the
conm ssioner and, if the governor's approval is required, by the
gover nor.

(9) The expenses incurred by the division in conducting the
sal e, exchange, or |ease, including the paynent of reasonable
br okerage fees, nmay be deducted fromthe proceeds of the sale prior
to deposit in the Texas capital trust fund or other appropriate
depository account. The division may pronulgate rules relating to
t he paynment of reasonabl e brokerage fees.

(10) These procedures will not apply to sales or |eases of
real property that are possessed by an agency that under Chapter
2201, Governnent Code, is ineligible to use the Texas capital trust
fund or real property which belongs to the permanent school fund.

(11) Prior to the actual sale or |lease, the state
representative and state senator in the district where the subject
real property is located shall be notified of all efforts to sell or
| ease the real property and shall be provided with copies of al
br okerage contacts relating to the sale or |ease.

(d) The division may contract for the services of a real estate
broker or a private brokerage or real estate firmin the course of a
real estate transaction under this section if the comm ssioner
determ nes contracting for those services is in the best interest of
the state.

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. My 15, 1985.
Amrended by Acts 1989, 71st Leg., ch. 839, Sec. 1, eff. Aug. 28, 1989;
Acts 1991, 72nd Leg., ch. 633, Sec. 2, eff. Aug. 26, 1991; Acts
1995, 74th Leg., ch. 76, Sec. 5.95(5), 12.01(a), eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 685, Sec. 3, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 1091, Sec. 17, eff. June 20, 200S3.

Sec. 31.1581. TRANSFER OF REAL PROPERTY FOR USE AS AFFORDABLE
HOUSING (a) |If the legislature authorizes or the governor approves
the transfer of title to real property to an entity for use as
af f ordabl e housing, the division shall take possession and control of
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the real property and shall conduct the transaction as provided by
t he policy adopted under Subsection (b).

(b) The division shall adopt a policy regarding the nethod of
transferring title to real property designated as suitable for
af fordabl e housing to an entity for use as affordabl e housing. The
policy nust include nonitoring and enforcenent provisions to ensure
that the real property is used for affordabl e housing.

Acts 2001, 77th Leg., ch. 685, Sec. 3, eff. Sept. 1, 2001.

Redesi gnated from Natural Resources Code Sec. 31.158(d), (e) and
anended by Acts 2003, 78th Leg., ch. 1091, Sec. 17, eff. June 20,
2003.

Sec. 31.1582. SALE OF CERTAIN M NERAL | NTERESTS. (a) |If the
CGeneral Land Ofice receives froma | andowner an offer to buy the
state's interest in the mneral estate in real property to which the
| andowner holds title, the General Land O fice may sell to the
| andowner, for fair market value, any fractional mneral interest
held by the state that:

(1) is a fractional mneral interest of 1/32 or |ess; and
(2) is severed froma parcel of land that:
(A) is 80 acres or |less; and
(B) is located in a county with a popul ation of |ess
t han 11, 000.

(b) This section does not apply to | and under the nanagenent
and control of the board of regents of a public or private
institution of higher education.

Added by Acts 2007, 80th Leg., R S., Ch. 491 (S.B. 214), Sec. 1, eff.
June 16, 2007.

Sec. 31.1585. CERTAIN PROCEEDS. Notw thstanding any other | aw,
proceeds fromthe sale of real property purchased with general
revenue funds that was recomended for sale by the division and not
di sapproved for sale by the governor during the cal endar years 1995
t hrough 2002 shall be deposited in the unobligated portion of the
general revenue fund and nay only be appropriated to the state agency
t hat possessed the property at the tine of the sale for use by the
state agency in performng its duties.
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Added by Acts 2003, 78th Leg., ch. 1091, Sec. 18, eff. June 20, 2003.

Sec. 31.159. FIRST OPTION TO PURCHASE. (a) The School Land
Board has a first option to purchase real property authorized for
sale by the legislature or the governor. The board nay exercise its
option by tendering cash for market value as nutually agreed on by
the board and the state agency that owns the real property, but the
purchase price may not be | ess than market value. For purposes of
this section, the division may request nore than one appraisal to
determ ne market value. |If the parties cannot agree on a value, the
board and the state agency that owns the real property shall follow
t he procedures provided by Subsections (d) and (e). The board may
not pay nore than market val ue.

(b) The division shall informthe School Land Board of the
proposed sale and its first option to purchase state agency real
property. If the board decides to exercise its option under this

section, the division shall appoint an appraiser not later than the
30th day after the date the board notifies the division of its
deci si on.

(c) The School Land Board must conplete the cash purchase not
|ater than the 120th day after the date the board exercises its first
option to purchase. |[If the School Land Board fails to conplete the
purchase within the tine permtted, the division nay extend the tine
for conpleting the purchase or disposing of the real property as
aut hori zed by the | egislature or approved by the governor.

(d) If the state agency that owns the real property disputes
t he market value, the School Land Board shall request a second
appraisal. |If the School Land Board fails to request a second
apprai sal, the division shall appoint a second appraiser not |ater
than the 21st day after the date the state agency notifies the School
Land Board that it disputes the market value. On conpletion of the
second appraisal, the two appraisers shall neet pronptly and attenpt
to reach agreenment on the market value. |If the two appraisers fai
to reach agreenment within 10 days of the neeting, the |land office
shall request a third appraiser to reconcile the two previous
apprai sals. The determ nation of value by the third appraiser may
not be less than the lower or nore than the higher of the first two
apprai sals. The market value determned by the third appraiser is
final and binding on all parties.
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(e) The division nay appoint an apprai ser enpl oyed by the | and
office for the performance of any one of the required appraisals.
Any ot her apprai ser enployed under this section nust be selected in
accordance with Subchapter A, Chapter 2254, CGovernnent Code. The
party requesting the appraisal shall award the appraisal services
contract to the provider of professional services after considering
the factors identified in Chapter 2254, CGovernnent Code. The
di vision shall pay the expenses of appraisal.

Added by Acts 1985, 69th Leg., ch. 102, Sec. 2, eff. May 15, 1985.
Amended by Acts 1985, 69th Leg., ch. 270, Sec. 5, eff. June 5, 1985;
Acts 1987, 70th Leg., ch. 208, Sec. 11, eff. Aug. 31, 1987; Acts
1995, 74th Leg., ch. 76, Sec. 5.95(47), eff. Sept. 1, 1995; Acts
1997, 75th Leg., ch. 165, Sec. 17.19(18), eff. Sept. 1, 1997; Acts
2003, 78th Leg., ch. 1091, Sec. 19, eff. June 20, 2003.

Sec. 31.161. DEVELOPMENT PLAN. (a) |If the state intends to
conduct a sale or |ease for nongovernnmental purposes of real property
bel onging to the state, to the permanent school fund, or to any of
t he dedi cated funds of the state, other than the pernmanent university
fund, or any other real property subject to the admnistration and
control of the board of regents of The University of Texas System
t he division may pronul gate a devel opment plan on the real property.

(b) The purpose of a developnent plan is to conserve and
enhance the value of real property belonging to the state, taking
into consideration the preservation of the health, safety, and
general welfare of the comunities in which the real property is
situated

(c) The plan shall address |ocal |and use planni ng ordi nances,
whi ch may include the foll ow ng:

(1) allocation and | ocation of specific uses of the real
property, including residential, comercial, industrial,
recreational, or other appropriate uses;

(2) densities and intensities of designated | and uses;

(3) the timng and rate of devel opnent;

(4) tinely delivery of adequate facilities and services,

i ncludi ng water, wastewater collection and treatnent systens, parks
and public recreational facilities, drainage facilities, school
sites, and roads and transportation facilities; or
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(5) needed zoning and other |and use regul ations.

(d) The plan shall conply with existing rules, regulations,
orders, or ordinances for real property devel opnent to the extent
such rules, regul ations, orders, or ordinances are not detrinental to
the interests of the state as determ ned by the special board of
revi ew.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 20, eff. June 20,
2003.

Sec. 31.1611. PUBLI C HEARI NG BEFORE PREPARATI ON OF DEVELOPMENT
PLAN. (a) |If the division is requested to prepare a devel opnent
pl an under Section 31.161, the division shall notify the |ocal
government to which the plan will be submtted under Section 31.162
of the division's intent to prepare a devel opnent plan. The division
shal |l provide the |ocal government with information relating to:

(1) the location of the real property to be offered for
sal e or |ease;

(2) the highest and best use of the real property as
provided in the division's report under Section 31.157; and

(3) the process for preparing the devel opnent plan under
Section 31.161 and the process provi ded under Sections 31.165 and
31.166 for the special board of review

(b) Not later than the 30th day after the date the |oca
government receives the notice provided under Subsection (a), the
| ocal governnment may request the division to hold a public hearing to
solicit public comment. |If requested by the |ocal governnent, the
di vision shall hold a public hearing. The |ocal governnent shal
provide notice of the hearing to real property owners in at |east the
same nmanner that notice is provided for adopting zoning regul ations
or subdivision requirenents in the | ocal governnment's jurisdiction.
The division shall set the agenda for the hearing, which nust be
conpleted no later than the 120th day after the date notice is
provi ded under Subsection (a).

(c) If the local governnment does not request a public hearing
under Subsection (b), the conmm ssioner may hold a hearing to solicit
public comrent. The division shall provide notice of the hearing in
the same manner that a | ocal governnent is required to provide notice
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under Subsection (b). The conm ssioner shall set the agenda for the
hearing and nmust conplete the hearing not later than the 120th day
after the date the notice is provided under Subsection (a).

(d) A public hearing under this section may include:

(1) a presentation by the division relating to the
division's classification of the real property as unused or
substantially underused and the division's reconmendati on of the
hi ghest and best use to which the real property may legally be
pl aced;

(2) a presentation by the |ocal governnment relating to
rel evant | ocal plans, devel opnent principles, and ordi nances that may
af fect the devel opnent of the real property; and

(3) oral comrents and presentations of information by and
witten comments received fromother persons relating to the
devel opnment of the real property.

(e) The division shall prepare a summary of the information and
testinmony presented at a hearing conducted under this section and may
devel op recommendati ons based on the information and testinony. The
di vision shall prepare and deliver a report to the comm ssioner
sunmmari zing the information and testinmony presented at the hearing
and the views presented by the state, the affected | ocal governnents,
and ot her persons who participated in the hearing process. The
conmi ssioner shall review the division's report and may instruct the
division to incorporate informati on based on the report in preparing
t he devel oprment pl an under Section 31.161

(f) The conm ssioner nay adopt rules to inplenment this section.
The division shall adm nister the process provided by this section.

Added by Acts 1999, 76th Leg., ch. 903, Sec. 1, eff. June 18, 1999.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 21, eff. June 20,
2003.

Sec. 31.162. SUBM SSI ON OF THE PLAN TO AFFECTED LOCAL
GOVERNMENT. (a) The plan shall be submitted to any | ocal governnent
having jurisdiction over the real property in question for
consi derati on.

(b) The local governnment shall evaluate the plan and either
accept or reject the plan no later than the 120th day after the date
the division submts the plan.
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(c) The plan may be rejected by the | ocal governnent only on
grounds that it does not conply with |Iocal ordinances and | and use
regul ations, including but not [imted to zoning and subdi vi si on
or di nances.

(d) If the plan is rejected, the |ocal governnment shal
specifically identify any ordi nance with which the plan conflicts and
propose specific nodifications to the plan that will bring it into
conpliance with the | ocal ordinance.

(e) If the plan is rejected by the affected | ocal governnent,
the division may nodify the plan to conformto the ordi nances
specifically identified by the | ocal governnent and resubmt the plan
for approval, or the conm ssioner may apply for necessary rezoning or
vari ances fromthe | ocal ordinances.

(f) Failure by the |local governnent to act within the 120-day
period prescribed by Subsection (b) will be deened an acceptance by
the |l ocal government of the plan.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 22, eff. June 20,
2003.

Sec. 31.163. REZONING (a) |If the plan would require zoning
inconsistent with any existing zoning or other |and use regul ation,
the division or its designated representative may at any tinme submt
a request for rezoning to the local government with jurisdiction over
the real property in question.

(b) The rezoning or variance request shall be submtted in the
same nmanner as any such request is submtted to the affected | ocal
government; provided, however, the |ocal governnment mnust take final
action on the request no later than the 120th day after the date the
request for rezoning or variance is submtted.

(c) Failure by the |ocal governnment to act within the 120-day
period prescribed by Subsection (b) will be deemed an approval of the
rezoni ng request by the | ocal governnent.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 23, eff. June 20,
2003.
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Sec. 31.164. FEES AND ASSESSMENTS. (a) The | ocal governnent
may i npose no application, filing, or other fees or assessnents on
the state for consideration of the plan or the application for
rezoni ng or variance submtted by the state.

(b) The l|ocal governnment may not require the subm ssion of
architectural, engineering, or inpact studies to be conpleted at
stat e expense before considering the plan or application for rezoning
or variance.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.

Sec. 31.165. SPECIAL BOARD OF REVIEW (a) |If the loca
government denies the rezoning request, the matter nay be appealed to
a special board of review consisting of the foll ow ng nenbers:

(1) the nenbers of the School Land Board;

(2) the chairman of the governing board of the agency or
institution possessing the real property or his or her designated
representative;

(3) the nmayor of the city or town w thin whose corporate
boundaries or extraterritorial jurisdiction the real property is
| ocated; and

(4) the county judge of the county within which the rea
property is | ocated.

(b) The comm ssioner shall serve as chairman of the speci al
board of review

(c) If the plan involves real property belonging to the
per manent school fund, the special board of review shall consist of
t he nenbers of the School Land Board and the |ocal officials, with
t he conm ssi oner serving as chairnman.

(d) If the real property is not |ocated wwthin the corporate
boundaries or the extraterritorial jurisdiction of a city or town,
the board shall consist of the nenbers of the School Land Board, the
agency chairman, and the county judge, with the conm ssioner serving
as chairman

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 24, eff. June 20,
2003.
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Sec. 31.166. HEARING (a) The special board of review shall
conduct one or nore public hearings to consider the proposed
devel opnment pl an.

(b) Hearings shall be conducted in accordance with rules
pronul gated by the land office for conduct of such special review

(c) If real property is located in nore than one city or town,
t he hearings on any single tract of real property nmay be conbined.

(d) Any political subdivision in which the tract in question is
| ocated and the appropriate central appraisal district shall receive
witten notice of board hearings at |east 14 days prior to the
heari ng.

(e) At least one hearing shall be conducted in the county where
the real property is |ocated.

(f) If after the hearings, the special board of review
determ nes that |ocal zoning requirenents are detrinental to the best
interest of the state, it shall issue an order establishing a
devel opnment plan to govern the use of the real property as provided
in this section.

(g) Devel opnent of the real property shall be in accordance
with the plan and nmust conply with all |ocal rules, regulations,
orders, or ordinances except as specifically identified in an order
of the special board of review issued pursuant to Subsection (f) of
this section. 1In the event that substantial progress is not nmade
toward devel opment of the tract within five years of the date of
adoption by the special board of review, |ocal devel opnent policies
and procedures shall becone applicable to devel opnent of the tract,
unl ess the special board of review pronul gates a new pl an.

(h) The hearing shall not be considered a contested case
proceedi ng under Chapter 2001, CGovernnent Code and shall not be
subj ect to appeal thereunder.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1
1995; Acts 2003, 78th Leg., ch. 1091, Sec. 25, eff. June 20, 2003.

Sec. 31.167. BIND NG EFFECT OF DEVELOPMENT PLAN. (a) Except
as provided by this subsection, a devel opnment plan pronul gated by the
speci al board of review and any plan accepted by a | ocal governnent
shall be final and binding on the state, its | essees, successors in
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i nterest and assigns, and affected | ocal governnents or political
subdi vi si ons unl ess revised by the special board of review |If the
di vi sion does not receive a bid or auction solicitation for the real
property subject to the devel opnent plan, the division, at the
direction of the conm ssioner, may revise the devel opnent plan to
conserve and enhance the value and marketability of the real
property.

(b) A local governnent, political subdivision, owner, builder,
devel oper, or any other person nmay not nodify the devel opnent plan
wi t hout specific approval by the special board of review

(c) The special board of review nust file a copy of the
devel opnent plan in the deed records of the county in which the real
property is located. Revisions to the devel opnent plan are governed
by | ocal devel opnent policies and procedures if the revisions are
requested after the later of:

(1) the 10th anniversary of the date on which the
devel opnent plan was promnul gated by the special board of review, or

(2) the date on which the state no | onger holds a financial
or property interest in the real property subject to the plan.

(d) After issuance of an order establishing a devel opnent plan
for real property that is not part of the permanent school fund or in
whi ch t he pernmanent school fund does not have a financial interest,

t he conposition of any future special board of review called to
consi der revision of that order nust consist of:

(1) the presiding officer of the governing board of the
agency or institution possessing the real property or the presiding
of ficer's designated representative;

(2) two nenbers who are enpl oyed by the agency or
institution possessing the real property, appointed by the presiding
of ficer of the governing board of the agency or institution or the
presiding officer's designated representative;

(3) the county judge of the county in which the rea
property is |ocated; and

(4) if the real property is located within the corporate
boundaries or extraterritorial jurisdiction of a municipality, the
mayor of the municipality.

(e) The nenber described by Subsection (d)(1) serves as the
presiding officer of the special board of review

Added by Acts 1987, 70th Leg., ch. 208, Sec. 13, eff. Aug. 31, 1987.
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Amended by Acts 1999, 76th Leg., ch. 903, Sec. 2, eff. June 18, 1999;
Acts 2003, 78th Leg., ch. 1091, Sec. 26, eff. June 20, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1182 (H. B. 3632), Sec. 3, eff.
June 19, 2009.

Acts 2015, 84th Leg., RS., Ch. 3 (S.B. 903), Sec. 2, eff.
Sept enber 1, 2015.

SUBCHAPTER G SUPER CCOLLI DER SI TE
Sec. 31.307. DEDI CATION OF ROADS. The conmm ssioner may
dedi cate roads | ocated on the real property used as the site for the
super conducting super collider research facility to the county in
whi ch the roads are located if the conm ssioner believes that the
dedi cation w |l enhance the value of remaining state real property.

Added by Acts 1997, 75th Leg., ch. 345, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 27, eff. June 20,
2003.

Sec. 31.308. CONVEYANCE OF SURFACE AND SUBSURFACE ESTATE. (a)
In this section, "subsurface estate" neans the subsurface acquired by
the state to construct or maintain the underground accel erator
partially built or proposed to be built as part of the
superconducting super collider research facility.

(b) The conm ssioner shall convey the state's interest in the
subsurface estate underlying the surface estate of real property used
as the site for the superconducting super collider research facility
if the owner of the surface estate pays a sumequal to the market
val ue of the subsurface estate as determ ned by the comm ssioner.
After the state conveys its interest in the subsurface estate as
provided by this subsection, title to the subsurface estate is
reunited with the title to the surface estate.

(c) Unless the instrunent of conveyance provides otherw se, a
conveyance of the surface estate of real property by the state under
t his subchapter includes the conveyance of the subsurface estate to
the extent of the state's interest in the subsurface estate.

(d) The conm ssioner nmay adopt rules necessary to inplenent
this section.
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Added by Acts 1997, 75th Leg., ch. 345, Sec. 2, eff. Sept. 1, 1997.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 28, eff. June 20,
2003.

Sec. 31.309. PREFERENCE RI GHT TO PURCHASE CERTAI N REAL
PROPERTY. (a) A person or the person's heirs who conveyed real
property to the state for use by the superconducting super collider
research facility has a preference right to purchase the same tract
of real property previously conveyed before the tract is offered for
sale by the state to any other person.

(b) A person who has a preference right under this section nust
pay at |east the market value for the real property as determ ned by
an apprai sal conducted by the | and offi ce.

(c) This section does not apply to a subsurface estate as
defined by Section 31.308.

(d) The conm ssioner nmay adopt rules necessary to inplenent
this section.

Added by Acts 1997, 75th Leg., ch. 345, Sec. 3, eff. Jan. 1, 1998.
Amended by Acts 2003, 78th Leg., ch. 1091, Sec. 29, eff. June 20,
2003.

SUBCHAPTER H. USE OF STATE ENERGY RESOURCES

Sec. 31.401. NATURAL GAS ACQUI SI TI ON CONTRACTS. (a) The land
of fice shall review and nust approve any contract entered into by a
state agency for the acquisition of an annual average of 100 MCF per
day or nore of natural gas used to neet its energy requirenents.

(b) Before approving a contract described by Subsection (a) of
this section, the land office shall ensure that the agency, to neet
its energy requirenents, is using, to the greatest extent practical,
natural gas produced fromland | eased from

(1) the school |and board,;

(2) a board for |ease other than the Board for Lease of
University Lands; or

(3) the surface owner of Relinquishnment Act | and.

(c) If the land office is able to substitute a contract using
in-kind royalty gas from state-owned | ands or using other gas for a
contract under which a state agency acquires or proposes to acquire
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its natural gas supplies, the comm ssioner shall informthe
conptroll er each nmonth of the amobunt of savings attributable to the
substitution.

(d) In this section, "state agency" has the neani ng assi gned by
Subchapter A, Chapter 572, Governnent Code.

Added by Acts 1991, 72nd Leg., 1st C. S., ch. 3, Sec. 3.01, eff. Sept.
1, 1991. Anended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(42),
eff. Sept. 1, 1995; Acts 1999, 76th Leg., ch. 1499, Sec. 1.43, eff.
Sept. 1, 1999.

Sec. 31.402. RULES. The conmm ssioner shall adopt any rules
necessary to carry out this subchapter, including rules regarding
revi ew and approval of natural gas acquisition contracts under
Section 31.401 of this code.

Added by Acts 1991, 72nd Leg., 1st C. S., ch. 3, Sec. 3.01, eff. Sept.
1, 1991.

SUBCHAPTER |I. THE ALAMO COWPLEX

Sec. 31.450. FINDI NGS; MEMORANDUM OF UNDERSTANDI NG.  (a) The
| egi slature finds that:

(1) the Alamp has played an inportant role in the history
of this state and continues to be a synbol of liberty and freedom for
this state;

(2) this state wants to honor the individuals whose |ives
were | ost at the Al ano;

(3) the entire history of the Alanp, fromthe tine the
Al ano was established as a mssion until the present, should be
recogni zed; and

(4) the Alanp is a world-class destination that provides a
pl ace of remenbrance and educati on.

(b) The land office shall enter into a nenorandum of
understanding with the Gty of San Antonio to coordinate the planning
and devel opnment of inprovenents to the Alanb conplex and the area
i mredi ately surroundi ng the conpl ex.

Added by Acts 2015, 84th Leg., R S., Ch. 1101 (H B. 2968), Sec. 1
eff. Septenber 1, 2015.
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Sec. 31.451. PRESERVATI ON AND MAI NTENANCE OF ALAMO. (a) The
Al ano conplex is under the jurisdiction of the land office. The |Iand
office is responsible for the preservation, maintenance, and
restoration of the Alanp conplex and its contents and the protection
of the historical and architectural integrity of the exterior,
interior, and grounds of the Al anp conpl ex.

(b) Any power or duty related to the Al ano conplex fornerly
vested in any other state agency or entity is vested solely in the
| and office.

(c) Notw thstanding any other law, the |and office is not
required to conply with state purchasing law in carrying out its
duties under this subchapter

(d) The land office may participate in the establishnment of and
partner with a qualifying nonprofit organization the purposes of
whi ch include raising funds for or providing services or other
benefits for the preservation and mai ntenance of the Al anpo conpl ex.
The |l and office may contract with the organi zation for the
performance of any activity.

Added by Acts 2011, 82nd Leg., R S., Ch. 1046 (H B. 3726), Sec. 2,
ef f. Septenber 1, 2011

Sec. 31.452. ASSI STANCE FROM STATE PRESERVATI ON BOARD. The
| and office may consult with the State Preservation Board in the
performance of duties under this subchapter. On request of the | and
office, the State Preservation Board shall assist the |and office
with the land office's duties relating to the Al ano conpl ex.

Added by Acts 2011, 82nd Leg., R S., Ch. 1046 (H B. 3726), Sec. 2,
ef f. Septenber 1, 2011

Sec. 31.453. AGREEMENT W TH DAUGHTERS OF THE REPUBLI C OF TEXAS
(a) The land office shall enter into an agreenment with the Daughters
of the Republic of Texas for the managenent, operation, and financi al
support of the Al anp conpl ex.
(b) The agreenent at a m ni mum nust:
(1) detail the expectations and goals of the |and office
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and the Daughters of the Republic of Texas, including the transfer of
any state noney held in trust for the Alanp by the Daughters of the
Republic of Texas and the property described in Subsection (d);

(2) outline the managenent and operation of the Al anp
conpl ex;

(3) establish nmanagenent standards;

(4) provide for oversight by the |and office;

(5) address funding and paynent for costs;

(6) address equi pnent;

(7) establish insurance requirenents;

(8) address conpliance with |ocal, state, and federal
bui | di ng and operation | aws;

(9) address construction, naintenance, and repair;

(10) establish the termof the agreenent;

(11) require subm ssion of financial information fromthe
Daughters of the Republic of Texas, excluding chapters of the
or gani zati on;

(12) address ownership by this state of the Al anpb conpl ex
and its contents;

(13) include a dispute resolution process;

(14) provide that the laws of this state govern the
agreenent; and

(15) include notice requirenents.

(c) The land office may enter into the agreenent required by
Subsection (a) only if the Daughters of the Republic of Texas is a
properly formed nonprofit corporation in this state in accordance
with Section 2.008, Business Organi zations Code, and is exenpt from
i ncome taxation under Section 501(c)(3), Internal Revenue Code of
1986.

(d) Al property received by the Daughters of the Republic of
Texas in its capacity as custodian or trustee of the Alanpo for the
benefit of the Alanp is subject to the requirenents of this
subchapter and the agreenent required by this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 1046 (H B. 3726), Sec. 2,
eff. Septenber 1, 2011

Sec. 31.454. THE ALAMO COVPLEX ACCOUNT. (a) The Al anmo conpl ex
account is a separate account in the general revenue fund.
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(b) The account consists of:
(1) transfers made to the account;
(2) fees and other revenue from operation of the Al anp
conpl ex;
(3) grants, donations, and bequests from any source
designated for the benefit of the Al anp conpl ex; and
(4) incone earned on investnments of noney in the account.

(c) The land office may accept a gift, grant, or bequest of
nmoney, securities, services, or property to carry out any purpose
related to the preservation and mai nt enance of the Al amp conpl ex,

i ncludi ng funds raised or services provided by a volunteer or

vol unteer group to pronote the work of the land office. All proceeds
under this subsection shall be deposited to the credit of the
account .

(d) Appropriations to the land office for the preservation,
operation, or naintenance of the Al anb conpl ex shall be deposited to
the credit of the account.

(e) The land office may use noney in the account only to
adm ni ster this subchapter, including to support the preservation,
repair, renovation, inprovenent, expansion, equipping, operation, or
mai nt enance of the Al anp conplex or to acquire a historical item
appropriate to the Al ano conpl ex.

(f) Any noney in the account not used in a fiscal year remains
in the account. The account is exenpt fromthe application of
Section 403. 095, CGovernnent Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 1046 (H. B. 3726), Sec. 2,
eff. Septenber 1, 2011

Sec. 31.455. ALAMO PRESERVATI ON ADVI SORY BOARD. (a) The | and
of fice may establish an Al anb Preservation Advisory Board to provide
advi ce, proposals, and reconmendati ons to:

(1) pronote the devel opnment of a world-class site to
educate visitors on the history and i nportance of the Alano in this
state's fight for independence and to honor the people who |lost their
lives at the Al anv;

(2) pronote and support the Al amp conpl ex;

(3) provide the resources and support necessary to advance
t he understandi ng and education of current and future generations on
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the historical significance and factual record of the Al ampo conpl ex;

(4) inspire virtues of honor and Texas pri de;

(5) preserve the nenory and achi evenent of individuals who
served at the Alanp and provide a fitting tribute to the heroi sm of
t he people who paid the ultimate sacrifice for freedomand of the
nobl e men and wonen of this state who have served in the arnmed forces
or died while serving in the armed forces to ensure the freedom of
t he people of this state;

(6) provide educational and museumfacilities for the
preservation, perpetuation, appropriate publication, and display of
manuscri pts, books, relics, pictures, oral histories, and all other
items and information related to the history of the Al anb conpl ex and
of this state that preserve the historical character of the Al ano
shrine; and

(7) pronote, counsel, and provi de support to governnent al
and private organizations that are commtted to objectives simlar to
t he objectives described in this subsection.

(b) The advisory board is conposed of:

(1) the conm ssioner or the conm ssioner's desighee, who
serves as the presiding officer of the advisory board;

(2) a designee appointed by the governor;

(3) a representative of the Al anb Endownent, appoi nted by
t he conm ssi oner;

(4) the director of the Al ano;

(5) the Alanop curator;

(6) one representative of the Texas Historical Conm ssion;

(7) a designee appointed by the county judge of Bexar
County;

(8) a designee appointed by the mayor of the Cty of San
Ant oni o;

(9) a designee appointed by the comm ssioner representing
the local travel and tourismindustry and the businesses and
| andhol ders fromthe area i nmedi ately surroundi ng the Al ano conpl ex;

(10) one nmenber of the house of representatives appointed
by the speaker of the house of representatives; and

(11) one senator appointed by the |ieutenant governor.

(c) Subject to approval by the advisory board, the advisory
board may include nonvoting nenbers, who as individuals or as
representatives of institutions, are interested in the purposes for
whi ch the advi sory board was establ i shed.
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Added by Acts 2011, 82nd Leg., R S., Ch. 1046 (H B. 3726), Sec. 2,
eff. Septenber 1, 2011
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1101 (H B. 2968), Sec. 2, eff.
Septenber 1, 2015.

CHAPTER 32. SCHOOL LAND BOARD
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 32.001. DEFINITIONS. In this chapter:
(1) "Board" neans the School Land Board.
(2) "Comm ssioner" neans the Comm ssioner of the General
Land O fi ce.
(3) "Land office" nmeans the General Land Ofice.
(4) "Land" neans:
(A) land dedicated to or acquired on behalf of the
per mmnent school fund and the asylum funds under the constitution and
|l aws of this state;
(B) the mneral estate in areas within tidewater
[imts, including islands, |akes, bays, and the bed of the sea which
bel ong to the state;
(C the mneral estate in river beds and channels; and
(D) land owned by the state or held in trust for the
use and benefit of the state or of a departnent, board, or agency of
t he state.

Acts 1977, 65th Leg., p. 2377, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 4, eff. Sept.
1, 1985; Acts 1991, 72nd Leg., ch. 642, Sec. 1, eff. Aug. 26, 1991.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 1, eff.
June 19, 2009.

Sec. 32.002. APPLI CATION OF CHAPTER. (a) This chapter does
not apply to:

(1) land dedicated by the constitution or a law of this
state to The University of Texas System | and donated by a will or
instrument in witing or otherwise to The University of Texas System
as trustee, for a scientific, educational, or other charitable or
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publ i c purpose, or any other |and under the control of the Board of
Regents of The University of Texas System

(2) land whose title is vested in the state for the use and
benefit of any part of The Texas A&M University System or |and under
the control of the Board of Regents of The Texas A&M University
System

(3) mnerals subject to | ease under Subchapter F, Chapter
52, comonly known as the Relinqui shnent Act, and Subchapters B and
C, Chapter 53;

(4) | and owned by the Parks and Wldlife Departnent; or

(5) land owned by the Texas Board of Crimnal Justice.

(a-1) QI and gas underlying land that is owned by this state,
was acquired to construct or maintain a highway, road, street, or
alley, is located in a producing area, and is subject to an oil or
gas | ease nmay be pooled or unitized only prospectively and is subject
to Sections 32.201, 32.202, and 32.203.

(b) For purposes of Subsection (a-1), land is located in a
producing area if the closest boundary line of the surface of such
land is within 2,500 feet of a well capable of producing oil or gas
in paying quantities.

(c) Gl and gas underlying |l and not |ocated within a producing
area or that is |eased for the specific purpose of drilling a
hori zontal well may be | eased under the provisions of Section 32.201
of this code.

(d) If title to land subject to Subchapter F, Chapter 52 of
this code, commonly known as the Relinqui shnent Act, is acquired by a
departnent, board, or agency of the state, the |land shall be |eased
as provided by Chapter 52 of this code for the |easing of unsold
publ i c school | and.

(e) If title to |land subject to Subchapter C, Chapter 53, of
this code is acquired by a departnment, board, or agency of the state,
the land shall be | eased as provided by Chapter 53 of this code for
the | easing of unsold surveyed public school |ands.

(f) This chapter does not authorize drilling or other
operations on the surface of |land during the period in which the | and
is used by this state as a highway, road, street, or alley.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 5, eff. Sept. 1, 1985.
Amended by Acts 1987, 70th Leg., ch. 167, Sec. 6.05(e), eff. Sept. 1
1987; Acts 1991, 72nd Leg., ch. 642, Sec. 2, eff. Aug. 26, 1991;
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Acts 1993, 73rd Leg., ch. 897, Sec. 1, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 165, Sec. 22(50), eff. Sept. 1, 1995.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1175 (H. B. 3461), Sec. 2, eff.
June 19, 2009.

Sec. 32.003. APPLI CATI ON OF SUNSET ACT. The School Land Board
is subject to Chapter 325, Governnent Code (Texas Sunset Act).
Unl ess continued in existence as provided by that chapter, the board
i s abolished Septenber 1, 2019.

Added by Acts 2009, 81st Leg., R S., Ch. 1175 (H B. 3461), Sec. 3,
eff. June 19, 2009.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1232 (S.B. 652), Sec. 4.04, eff.
June 17, 2011.

SUBCHAPTER B. ADM NI STRATI VE PROVI SI ONS
Sec. 32.011. CREATION COF BOARD. There is created a board to be
known as the School Land Board.

Acts 1977, 65th Leg., p. 2377, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.012. MEMBERS OF THE BOARD. (a) The board is conposed

of :

(1) the comm ssioner;

(2) acitizen of the state appointed by the governor with
t he advi ce and consent of the senate; and

(3) acitizen of the state appointed by the attorney
general with the advice and consent of the senate.

(b) The authority of the attorney general to appoint one of the
menbers of the board, including the authority to nake appoi ntnments
during the recess of the senate, is the same as the authority of the
governor to fill vacancies in state offices under the Texas
Constitution.

(c) Each appointnment nmade by the governor and the attorney
general shall be made in accordance with and subject to the
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provi sions of the Texas Constitution authorizing the filling of
vacancies in state offices by appoi ntnent of the governor.

Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 32.0121. APPO NTMENTS W THOUT DI SCRI M NATI ON
Appoi ntments to the board shall be nade without regard to the race,
col or, handi cap, sex, religion, age, or national origin of the
appoi nt ees.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 7, eff. Sept. 1, 1985.

Sec. 32.0122. DI SQUALI FI CATI ON OF LOBBYI STS. A person who is
required to register as a | obbyist under Chapter 305 of the
Government Code, by virtue of his activities for conpensation in or
on behalf of a profession related to the operation of the board, may
not serve as a nenber of the board or act as the general counsel to
t he board.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 8, eff. Sept. 1, 1985.
Amrended by Acts 1987, 70th Leg., ch. 167, Sec. 2.19(20), eff. Sept.
1, 1987.

Sec. 32.0123. CONFLICTS OF | NTEREST PROH BI TED. An officer,
enpl oyee, or paid consultant of a statew de or national trade
association in the oil and gas or mning industry may not be a nenber
or enpl oyee of the board, nor may a person who cohabits with or is
t he spouse of an officer, managerial enployee, or paid consultant of
a statewi de or national trade association in the oil and gas or
m ning industry be a nmenber of the board or an enpl oyee of the board
grade 17 and over, including exenpt enployees, according to the
position classification schedule under the General Appropriations
Act .

Added by Acts 1985, 69th Leg., ch. 624, Sec. 9, eff. Sept. 1, 1985.
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Sec. 32.013. TERMS OF APPO NTED MEMBERS. The nenbers appoi nted
to the board by the governor and the attorney general serve for terns
of two years.

Acts 1977, 65th Leg., p. 2377, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.014. CHAIRMAN OF THE BOARD. The conmi sSi oner serves as
chai rman of the board.

Acts 1977, 65th Leg., p. 2377, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.015. PER DI EM AND REI MBURSEMENT. Each citizen nenber
of the board is entitled to receive a per diem all owance for each day
spent in performng his duties and as rei nbursenent for actual and
necessary travel expenses incurred in performng his duties the
anmount provided in the General Appropriations Act.

Acts 1977, 65th Leg., p. 2377, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.016. BOARD MEETINGS. (a) Wen necessary, the board
shall nmeet on the first and third Tuesdays of each nonth at a tine
and |l ocation to be designated by the board.

(b) Subject to recesses at the discretion of the board,
nmeeti ngs of the board shall continue until the board has conpl eted
its docket.

(c) The chairman of the board may call special neetings of the
board at any tinme the chairman thinks necessary by giving the other
menbers noti ce.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1999, 76th Leg., ch. 139, Sec. 1, eff. Sept.
1, 1999.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1175 (H B. 3461), Sec. 4, eff.
June 19, 20009.
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Sec. 32.017. SECRETARY OF THE BOARD. (a) The board shal
sel ect a secretary from persons nonmi nated by the comm ssi oner.

(b) The person selected as secretary shall be approved by a
majority of the board.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.0171. REMOVAL OF BOARD MEMBER. (a) It is a ground for
removal fromthe board if a nenber:

(1) does not have at the time of appointnment the
qualifications required by Subsection (a) of Section 32.012 of this
code for appointnent to the board,;

(2) does not maintain during the service on the board the
qual ifications required by Subsection (a) of Section 32.012 of this
code for appointnent to the board,;

(3) violates a prohibition established by Section 32.0122
or 32.0123 of this code;

(4) is unable to discharge his duties for a substanti al
portion of the termfor which he was appoi nted because of illness or
disability; or

(5) is absent fromnore than one-half of the regularly
schedul ed board neetings which the nmenber is eligible to attend
during each cal endar year, except when the absence is excused by
majority vote of the board.

(b) The validity of an action of the board is not affected by
the fact that it was taken when a ground for renoval of a menber of
t he board exi st ed.

(c) If the conm ssioner has know edge that a potential ground
for renoval exists, he shall notify the governor that a potential
ground for renoval exists.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 10, eff. Sept. 1, 1985.

Sec. 32.018. EMPLOYMENT OF GEOLOG ST AND M NERALOGQ ST. The
conmi ssi oner may enpl oy a geol ogi st and a m neral ogi st who shall be
i nformed about mnerals on | and under the board's jurisdiction and
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activities under pending applications and previ ous | eases and sal es.
The geol ogi st and m neral ogi st shall report to the board any
information relating to these subjects.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 11, eff. Sept.
1, 1985.

Sec. 32.019. BQOARD EMPLOYEES. (a) The conmm ssioner may enpl oy
addi ti onal enpl oyees necessary for the discharge of the duties of the
boar d.

(b) Enployees of the board shall be considered enpl oyees of the
| and office, and civil and crimnal |aws regul ating the conduct and
rel ati ons of enployees of the land office apply to enpl oyees of the
boar d.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.020. M NUTES OF BOARD. The board shall keep m nutes
whi ch shall include a record of its proceedings and a docket on which
the secretary shall enter matters to be considered by the board.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.021. RECORDS AND PROCEEDI NGS AS ARCHI VES. The records
and proceedi ngs of the board shall be records and archives of the
| and office.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 32.022. | NSPECTION OF M NUTES AND DOCKET. (a) On paynent
of the fees prescribed by |aw for exam nation of other |and office
records, the mnutes and docket shall be subject to inspection by any
citizen of the state who desires to nake the exam nation
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(b) An exam nation nade under this section shall be nade in the
presence of the secretary of the board or a clerk designated by |aw.

Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 32.025. AUDIT. The financial transactions of the board
are subject to audit by the state auditor in accordance w th Chapter
321, Governnent Code.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 13, eff. Sept. 1, 1985.
Amrended by Acts 1989, 71st Leg., ch. 584, Sec. 6, eff. Sept. 1, 1989.

Sec. 32.026. PCLICIES ON PUBLI C HEARI NGS. The board shal
devel op and i nplenent policies that will provide the public with a
reasonabl e opportunity to appear before the board and to speak on any
i ssue under the jurisdiction of the board.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 14, eff. Sept. 1, 1985.

SUBCHAPTER C. POWNERS AND DUTI ES
Sec. 32.061. BOARD S GENERAL DUTIES. Except as provided by
Subchapter G Chapter 51, of this code, the board shall

(1) set the dates to open received bids for the sale of
| and, for the | ease of land for prospecting or exploring for, mning,
produci ng, storing, caring for, transporting, preserving, selling, or
di sposing of oil, gas, or other mnerals | eased under this chapter,
and for the conmtnment of land to a contract for devel opnent;

(2) determne the prices and set the terns and conditions
under which |land shall be sold, |eased, or commtted to a contract
for devel oprent;

(3) consult with the president, chairman, or other head of
t he departnent, board, or agency, as applicable, or with the
representative of the head, on each matter before the board that
affects land owned or held in trust for the use and benefit of a
departnent, board, or agency of the state; and

(4) performany other duties which may be required by | aw.
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Acts 1977, 65th Leg., p. 2378, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended Acts 1985, 69th Leg., ch. 624, Sec. 15, eff. Sept. 1
1985; Acts 1993, 73rd Leg., ch. 897, Sec. 2, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 5, eff.
June 19, 2009.

Sec. 32.062. ADOPTI ON OF RULES AND COLLECTI ON OF FEES. (a)
The board shall adopt rules of procedure and rules for the sale,
| ease, and commtnent to a contract for devel opnent of |and as
provi ded by this chapter.

(b) The board by rule shall adopt and shall collect reasonable
fees necessary to carry out this chapter.

Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 16, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 897, Sec. 3, eff. Sept. 1, 1993.

Sec. 32.063. DUTY TO ADVI SE COW SSI ONER. The board shal
advi se the conm ssioner regarding any matters submtted to it for
t hat purpose.

Acts 1977, 65th Leg., p. 2379, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.064. SURVEY OR SUBDI VI SION OF LAND. The board may have
| and surveyed or subdivided into tracts, lots, or blocks based on its
determ nation of which nethod will be npbst conducive and conveni ent
to facilitate the advantageous sale of |land, the | ease of land for
oil, gas, or other mnerals, or the conmtnent of land to a contract
for devel oprent.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 17, eff. Sept. 1, 1985.
Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 4, eff. Sept. 1, 1993.

Sec. 32.065. PERM TS FOR SURVEYS OR | NVESTI GATIONS. |If |and
ot her than public school land is not under a valid | ease or commtted
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to a contract for devel opnment, the board nay issue a permt for a
geol ogi cal , geophysical, or other survey or investigation of that
land that will encourage the devel opnent of the land for oil, gas, or
other mnerals. The permt may be issued for the consideration and
under the ternms and conditions the board considers to be in the best
interest of the state.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 18, eff. Sept. 1, 1985.
Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 5, eff. Sept. 1, 1993.

Sec. 32.066. EASEMENTS. (a) The board may grant easenents of
right-of-way on any | and except:
(1) unsold public school Iand;
(2) the portion of the Gulf of Mexico within the
jurisdiction of the state; and
(3) islands, saltwater |akes, bays, inlets, marshes, and
reefs owned by the state within tidewater limts.
(b) The easenents may be granted on terns and conditions the
board considers to be in the best interest of the state.
(c) This section shall not apply to | and owned by the Texas
Depart ment of Transportation.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 19, eff. Sept. 1, 1985.
Amended by Acts 1995, 74th Leg., ch. 165, Sec. 22(51), eff. Sept. 1
1995.

Sec. 32.067. MARG NAL PROPERTY ROYALTY RATES. (a) In this
section:

(1) "Barrel of oil equivalent"” neans 6,000 cubic feet of
natural gas for each 42-gallon barrel of crude oil or a volune of gas
with a mni num heating val ue of 6,000,000 British thermal units
(6,000 Motu), whichever is greater.

(2) "Qualifying Gulf of Mexico property" neans |and
described in Section 52.011(2) that is subject to a | ease issued
under Subchapter B, Chapter 52.

(3) "Qualifying Gulf of Mexico reservoir" neans a reservoir
t hat :

(A) during a period established by board rule has an
average daily per well production equal to or |less than 50 barrels of
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oil or barrels of oil equivalent; and
(B) underlies:
(i) aqualifying Gulf of Mexico property; or
(i1i) a pooled unit that includes a qualifying Gulf
of Mexico property.
(4) "Qualifying property"” nmeans | and subject to a | ease
i ssued under this chapter, under Subchapter E, Chapter 51, or under
Chapter 52.
(5 "Qualifying reservoir” neans a reservoir that:

(A) during a period established by board rule has an
average daily per well production equal to or less than 15 barrels of
oil or barrels of oil equivalent; and

(B) underli es:

(i) a qualifying property; or
(1i) a pooled unit that includes a qualifying
property.
(6) "Reservoir" has the sane neaning as "common reservoir"”
as that termis defined in Section 86.002.

(b) The board by rule may provide for the reduction of royalty
rates as provided by this section.

(c) The royalty rate for oil and gas produced froma qualifying
reservoir may be reduced to not |ess than one-sixteenth (6.25
percent) for a termprescribed by the board. 1In determ ning whether
to grant a reduction in the royalty rate, the board may consi der
whet her the qualifying property is being operated efficiently,

i ncludi ng whet her the property is pooled or has reasonabl e potenti al
for the application of secondary or tertiary recovery techni ques.

(d) The royalty rate for the state's share under a | ease issued
under Subchapter F, Chapter 52, or Sections 51.195(c)(2) and (d) may
be reduced under this section to not |less than one-thirty-second
(3.125 percent) for a termprescribed by the board. The state's
royalty rate may be reduced under this subsection only if the royalty
rate for the owner of the soil is reduced in the sane proportion.

(e) The royalty rate under a |l ease issued under Subchapter C,
Chapter 52, may not be reduced to a rate that is |lower than the rate
under | ease of |and that:

(1) adjoins the land | eased under Subchapter C, and
(2) is held or operated by, or under the significant
control of, the state's |essee.

(f) The royalty rate under a |ease issued under Subchapter F of
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this chapter may not be reduced to a rate that is |ower than the
rate under a |l ease of land that adjoins the |and | eased under
Subchapter F.

(g) If aqualifying reservoir for which a royalty rate
reduction i s sought under this section is included in a unit subject
to the board' s authority, the board may nodify the ternms and
conditions for the unit as a condition of approving the requested
reduction in the royalty rate.

(h) This section does not apply to the free royalty reserved by
the state under Section 51.054.

Added by Acts 1995, 74th Leg., ch. 1007, Sec. 1, eff. June 17, 1995.
Amended by Acts 1999, 76th Leg., ch. 1300, Sec. 1, eff. Sept. 1,
1999.

SUBCHAPTER D. SALE AND LEASE OF LAND

Sec. 32.101. APPLICABLE LAW Land shall be offered for sale,
| ease, or commtnent to a contract for devel opment subject to the
terms and conditions provided by law. Sales and | eases of upl and
within 2,500 feet of a mlitary base nmay not be nade unl ess the
conmi ssioner or the conm ssioner's designee, after consultation with
appropriate mlitary authorities, determ nes that the sale or |ease
will not adversely affect the mssion of the mlitary base.

Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 6, eff. Sept.
1, 1993; Acts 2003, 78th Leg., ch. 149, Sec. 11, eff. My 27, 2003.

Sec. 32.104. APPRAISAL FEE. (a) The board shall charge
applicants for the purchase of excess acreage and unsurveyed public
school | and an appraisal fee for appraising the acreage and land to
determne the price at which it is to be sold by the state.

(b) The appraisal fee shall be in an anobunt set by the board,
and any part of the fee which in the opinion of the board is unused
shall be refunded to the applicant.

(c) The appraisal fee shall be paid to the conm ssioner who
shal | deposit all fees that are not refunded in the State Treasury in
the fund provided under Section 32.110 of this code.

(d) The noney deposited in the fund to the extent necessary is
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appropriated to the land office to pay salaries, travel expenses, and
ot her expenses of personnel necessary to acconplish the appraisals or
ot her work of the board.

(e) The provisions of this section are cunul ative of other |aws
which are not in conflict, but if a conflict exists, this sectionis
control ling.

Acts 1977, 65th Leg., p. 2379, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 32.105. DATE FOR OPENI NG BIDS. The date for opening bids
for the sale, lease, or commtnent to a contract for devel opnent of
| and shal | be:
(1) the first or third Tuesday of a nonth in which the
board neets; or
(2) any date on which the board has a special neeting.

Acts 1977, 65th Leg., p. 2379, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 7, eff. Sept.
1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 7, eff.
June 19, 2009.

Sec. 32.106. DESCRI PTION OF LAND. The description of public
school land offered for sale, |lease, or commtnent to a contract for
devel opnent shall be in accord with the description which nay be
found in the School Land Registry or other records in the | and
of fice.

Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 8, eff. Sept.
1, 1993.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 3 (S.B. 903), Sec. 3, eff.
Septenber 1, 2015.

Sec. 32.107. NOTICE OF SALE, LEASE, AND CONTRACT FOR
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DEVELOPMENT. (a) The board shall publish notice that the board w il
receive bids for the sale, |lease, or conmtnent to a contract for
devel opment of land in at |east three issues of at |least four daily
newspapers or other publications, two of which may be |nternet-based
journals, trade publications, newsletters, or simlar news nedia,
that are, in the opinion of the conm ssioner, likely to reach the
public interested in responding to the notice of sale, |ease, or
conmtnent to a contract for devel opnent.

(b) The notice shall be published at |east 30 days before the
date the bids are due.

(c) The notice shall state that land is to be offered for sale,
| ease, or commtnent to a contract for devel opnment on a certain date
and at a certain tinme and the nethod of the sale, |ease, or
commtnent to a contract for devel opnent and shall give notice of how
a person may obtain additional information concerning the |and
offered for sale, lease, or commtnent to a contract for devel opnent.

(d) The land office may solicit and include advertising inits
publications. The comm ssioner shall deposit fees paid for
advertising in land office publications in a separate account in the
state treasury.

Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 20, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 897, Sec. 9, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 8, eff.
June 19, 20009.

Sec. 32.1071. LEASE SALES. (a) The sale of oil, gas, or other
m neral |eases shall be by sealed bid or at public auction or through
a conbi nation of public auction and sealed bid, as the board el ects.

(b) Sections 52.015 through 52.020 of this code apply to the
sal e of | eases by seal ed bid.

(c) The | eases shall be made on ternms and conditions that nmay
be prescribed by the board.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 21, eff. Sept. 1, 1985.
Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 10, eff. Sept. 1
1993.
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Sec. 32.1072. M N MUM ROYALTY, BONUS, AND RENTAL. The board
may not accept a bid on an oil and gas | ease that offers:
(1) a royalty of less than one-eighth of the gross
production of oil and gas; or
(2) a cash bonus of less than $10 an acre.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 22, eff. Sept. 1, 1985.
Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 11, eff. Sept. 1
1993.

Sec. 32.1073. FI XING ROYALTY, BONUS, AND RENTAL. 1In offering
| and for | ease under this subchapter, the board may:
(1) set the royalty and rental and provide for bidding on a
basi s of the highest cash bonus offered; or
(2) set the cash bonus and rental and provide for bidding
on the basis of the highest royalty offered.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 23, eff. Sept. 1, 1985.

Sec. 32.109. ACCEPTANCE AND REJECTION OF BIDS. (a) For each
tract offered for sale, |lease, or conmtnent to a contract for
devel opnent, the board nust accept the best bid submtted that neets
the m ni numrequirenents set by the board or by |law or reject al
bi ds.

(b) The mnutes of the board shall reflect the acceptance or
rejection of a bid.

Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 12, eff. Sept.
1, 1993.

Sec. 32.110. SPECIAL SALE FEE. (a) On |and sales and m neral
| eases nmade by the board, the purchaser or bidder is required to pay
by separate check an anount equal to one and one-half percent of the
bid or sale amobunt payable to the conm ssioner as a special fee. The
board may wai ve the special fee on |land sales to any state agency,
board, conm ssion, political subdivision, or other governnental
entity.
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(b) If the sale is by bid, only the special fees paid on the
bi ds accepted by the board shall be deposited by the conm ssioner in
the State Treasury as a special fund.

(c) Failure to pay the special fee shall not void a bid, but
t he conm ssioner shall demand paynent of the fee before accepting the
bid and conpl eting the transacti on.

(d) Checks submitted by unsuccessful bidders shall be returned
to the bidders.

Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1983, 68th Leg., p. 405, ch. 81, Sec. 21(n),
eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 897, Sec. 13, eff.
Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 9, eff.
June 19, 2009.

Sec. 32.111. | SSUANCE OF AWARD OR LEASE. Each award or |ease
shal | be issued by the conm ssioner according to the m nutes approved
by the board.

Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 32.112. SALE OF TAX FORECLOSURE PROPERTY. (a) Al real
property or any interest in real property placed in the nane of the
state as a result of foreclosure of a tax |ien, whether the property
was sold, bid off, or otherwise transferred to the state, may be sold
or | eased by the board in the sane manner as provided for the sale or
| ease of | and under Chapter 51, free of any lien of a taxing unit
that was a party to the judgnent in the delinquent tax suit involving
the property for taxes inposed on the property, penalties, or
interest that are due the taxing unit.

(b) A sale of property by the board under this section vests in
t he purchaser of the property good and perfect title to the interest
in the property owned by the person liable for the delinquent taxes.
The purchaser has the right to the use and possession of the
property, subject only to the person's right of redenption, a
recorded restrictive covenant running with the land, and a valid
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easenment of record as of the date the property was placed in the nane
of the state, if the covenant or easenent was recorded before January
1 of the year in which the tax lien attached to the property.

(c) The board may retain fromthe proceeds of a sale or |ease
conducted under this section the cost of conducting the transaction,
i ncl udi ng advertising, appraisal, and adm nistrative costs. The
bal ance of the proceeds shall be deposited in the State Treasury to
the credit of the Texas capital trust fund. The board is not
required to pay any portion of the proceeds to a taxing unit that was
a party to the judgnent in the delinquent tax suit involving the
property in satisfaction of any taxes inposed on the property,
penalties, or interest that are due the taxing unit.

Added by Acts 1987, 70th Leg., ch. 208, Sec. 10, eff. Aug. 31, 1987.
Amrended by Acts 1993, 73rd Leg., ch. 991, Sec. 8, eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 861, Sec. 1, eff. June 18, 1997.

Sec. 32.113. EXEMPTI ON FROM CERTAI N REAL ESTATE TRANSACTI ON
LAWS. (a) Unless the statute specifically states that the statute
applies to the board, the follow ng statutes do not apply to the
boar d:

(1) a statute that would require the board to provide a
notice or disclosure to a buyer of real property; and

(2) a statute relating to the sale, purchase, or financing
of real property by an executory contract, including a contract for
deed or other simlar sale.

(b) This section does not affect the application of a statute
descri bed by Subsection (a)(2) to a party involved in a transaction
wi th the board.

Added by Acts 2007, 80th Leg., R S., Ch. 234 (H B. 1853), Sec. 2, eff.
May 25, 2007

SUBCHAPTER E. CONDI TI ONS OF LEASES
Sec. 32.151. TERM OF LEASE. Each oil and gas | ease shall be
for a primary termnot to exceed 10 years and for as long thereafter
as oil or gas is produced in paying quantities.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 24, eff. Sept. 1, 1985.
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Amended by Acts 1993, 73rd Leg., ch. 897, Sec. 14, eff. Sept. 1
1993.

Sec. 32.152. ASSI GNVENT AND TRANSFER. A | essee may transfer or
assign his lease at any tinme in the manner provided by Section 52.026
of this code.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 24, eff. Sept. 1, 1985.

Sec. 32.153. LEASE RELI NQUI SHVENT. A | essee may relinquish his
| ease to the state at any tine in the manner provided by Section
52. 027 of this code.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 24, eff. Sept. 1, 1985.

Sec. 32.154. LEASES SUBJECT TO LAW5, ORDERS, AND RULES.
Drilling or mning operations for oil, gas, or other mnerals and the
production of oil, gas, or other mnerals under a | ease issued under
this chapter are subject to:

(1) the laws of this state;

(2) wvalid orders nade by the Railroad Comm ssion of Texas
or any other regulatory authority controlling the devel opnent of
| eases for the production of oil, gas, or other mnerals; and

(3) rules the board adopts.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 24, eff. Sept. 1, 1985.

Sec. 32.155. RENTAL AND ROYALTY PAYMENTS. (a) Each |essee or
hi s assigns shall pay annual rentals and royalties as specified by
t he board.

(b) Subchapter D, Chapter 52 of this code applies to a |ease
i ssued under this chapter

Added by Acts 1985, 69th Leg., ch. 624, Sec. 24, eff. Sept. 1, 1985.

Sec. 32.156. FORFEITURE. Each lease is subject to forfeiture
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by the conm ssioner under the conditions and in the manner provided
by Section 52.176 of this code.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 24, eff. Sept. 1, 1985.

Sec. 32.157. SPECI AL ACCOUNTS. (a) Special funds are created
in the State Treasury to be known as the Parks and Wldlife
Department and the Texas Departnent of Corrections special m neral
f unds.

(b) Al noney collected as bonus, royalty, rental, paynents for
easenents, and permt fees attributable to |land covered by this
chapter, other than | and dedicated to the permanent school fund,
shal |l be deposited in the special mneral fund of the departnent,
board, or agency owning the |and.

(c) To offset the costs of |easing and adm ni stering m neral
| easing, all fees collected relating to | easing | ands owned by
boards, departnents, or agencies, including the sales fee and any
penalties collected shall be credited to the same fund account in the
treasury as those simlar fees collected in the |easing of |and
dedi cated to the permanent school fund.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 50, eff. Sept. 1, 1985.

SUBCHAPTER F. LEASE OF H GHWAY LANDS

Text of section effective until Septenber 1, 2017

Sec. 32.201. PREFERENTI AL RI GHT TO LEASE CERTAI N LAND BY
ADJO NING M NERAL OAONER.  (a) In this section, "mneral owner" neans
any person who owns the right to explore for, devel op, and produce
oil and gas froma tract of land adjoining | ands owned by the state
that were or may be acquired to construct or maintain a highway,
road, street, alley, or other right-of-way.

(b) G and gas under |ands owned by the state that were or may
be acquired to construct or maintain a highway, road, street, alley,
or other right-of-way may be offered for | ease under this chapter
only after the oil and gas are first offered for | ease to the m neral
owner of the land adjoining the length of the land to be | eased. The
board shall set the terns and conditions of the | ease as foll ows:

(1) In instances where the adjoining |land is covered by an
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existing oil and gas |lease currently in effect, the royalty, bonus,
and rental shall be identical to those anmounts contained in the | ease
covering the adjoining land or, in the event there is nore than one

| ease covering adjoining |land, shall be no less favorable to the
state than the nost favorable of such |eases.

(2) In instances where the adjoining |land is not covered by
an existing oil and gas |ease, the royalty, bonus, and rental for the
| ease shall be as provided in Sections 32.1072 and 32.1073 of this
code.

(c) The preferential right of the mneral owner created by
Subsection (b) of this section is subject to the follow ng
[imtations:

(1) the lease of the oil and gas extends only to the center
of the wwdth of the particular highway, road, street, alley, or other
right-of-way adjacent to the property in which the | essee is the
m neral owner; and

(2) the preferential right to | ease nust be exercised by
the mneral owner within 120 days of actual notice of the intention
to | ease as provided by Subsection (d) of this section.

(d) Actual notice, describing the land as required by Section
32.204 of this code, has occurred upon mailing of the notice of the
intention to | ease by registered nmail to the | ast known address of
the affected m neral owner or owners, if nore than one, as determ ned
fromrecords of the county clerk for the county in which the land to
be leased is located. |If the identity or address of a mineral owner
is not known, and cannot be |ocated after a diligent search of the
records of the county clerk and tax assessor-collector for the county
in which the land is |ocated, the actual notice required by
Subsection (c) of this section shall be provided by publication. The
notice shall be published in the manner provided in the Texas Rul es
of Civil Procedure for citation by publication in actions agai nst
unknown owners or claimants of interest in the land. Actual notice
has occurred on conpletion of all procedures required by the Rules of
Civil Procedure.

(e) To exercise the preferential right under this section, the
m neral owner nust tender to the comm ssioner the bonus set by the
board, together with the appropriate statutory sales fee. The tender
to the comm ssioner nust be nade on or before the end of the 120-day
period provided by Subsection (c)(2) of this section.

(f) At any tinme during the 120-day period a mneral owner nay
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wai ve his preferential right to | ease by providing the General Land
Ofice wwth a witten waiver. Failure by the mneral owner to
exercise his preferential right to |l ease the land within the 120-day
period provided by Subsection (c)(2) of this section, or the filing
of a witten waiver, results in forfeiture of the preferential right
to | ease the | and.

(g) If a mneral owmer's preferential right is forfeited under
this section, the land nay be offered for | ease by the board directly
to an applicant or by sealed bid as provided by this chapter. The
board shall not offer nor accept a price or terns which are | ess than
that offered to the adjoining mneral owner under this section. |If
not | eased at a public offering within 18 nonths fromthe date the
| ease was offered to the adjoining mneral owner, it shall be
reoffered to the mneral owner prior to public offering in accordance
with the provisions of this section.

(h) An adjoining mneral owner shall have the right to seek a
judicial determ nation of the state's title to mnerals beneath the
adj oi ni ng highway right-of-way, and | egislative consent to sue the
state is hereby granted. Wthin 60 days of a final nonappeal abl e
judgment finding the state did not have title, or only had parti al
title, the state shall refund all or the proportionate part of any
bonus, rental, royalty, and other consideration to the | essee. The
state's | essee shall pay to the |awful m neral owner the value of any
oil and gas produced fromor allocated to the mnerals upon which the
state's title fail ed.

Added by Acts 1985, 69th Leg., ch. 327, Sec. 2, eff. June 8, 1985.
Amended by Acts 1987, 70th Leg., ch. 948, Sec. 16, eff. Sept. 1,
1987. Renunbered from Sec. 34.0511 by Acts 1987, 70th Leg., ch. 167,
Sec. 6.05(a), eff. Sept. 1, 1987. Anended by Acts 1987, 70th Leg.,
ch. 167, Sec. 6.05(c), (f)(1), (2), (g), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1079 (H B. 2521), Sec. 1, eff.
Septenber 1, 2017.

Text of section effective on Septenber 1, 2017
Sec. 32.201. PREFERENTI AL RI GHT TO LEASE CERTAI N LAND BY
ADJO NI NG M NERAL OMNER; ALLOCATI ON AND USE OF PAYMENTS RECEI VED FROM
LEASI NG OF LAND OWNED FOR COUNTY ROAD. (a) In this section
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“m neral owner" neans any person who owns the right to explore for,
devel op, and produce oil and gas froma tract of |and adjoining | ands
owned by the state that were or may be acquired to construct or

mai ntai n a hi ghway, road, street, alley, or other right-of-way.

(b) Gl and gas under |ands owned by the state that were or may
be acquired to construct or maintain a highway, road, street, alley,
or other right-of-way may be offered for |ease under this chapter
only after the oil and gas are first offered for | ease to the m neral
owner of the land adjoining the length of the land to be | eased. The
board shall set the ternms and conditions of the | ease as foll ows:

(1) In instances where the adjoining |land is covered by an
existing oil and gas lease currently in effect, the royalty, bonus,
and rental shall be identical to those anounts contained in the | ease
covering the adjoining land or, in the event there is nore than one
| ease covering adjoining |and, shall be no | ess favorable to the
state than the nost favorable of such | eases.

(2) In instances where the adjoining |land is not covered by
an existing oil and gas |ease, the royalty, bonus, and rental for the
| ease shall be as provided in Sections 32.1072 and 32.1073 of this
code.

(c) The preferential right of the mneral owner created by
Subsection (b) of this section is subject to the follow ng
l[imtations:

(1) the lease of the oil and gas extends only to the center
of the wwdth of the particular highway, road, street, alley, or other
right-of-way adjacent to the property in which the | essee is the
m neral owner; and

(2) the preferential right to | ease nmust be exercised by
the mneral owner within 120 days of actual notice of the intention
to | ease as provided by Subsection (d) of this section.

(d) Actual notice, describing the land as required by Section
32.204 of this code, has occurred upon mailing of the notice of the
intention to | ease by registered mail to the | ast known address of
the affected m neral owner or owners, if nore than one, as determ ned
fromrecords of the county clerk for the county in which the land to
be leased is located. |If the identity or address of a m neral owner
is not known, and cannot be |ocated after a diligent search of the
records of the county clerk and tax assessor-collector for the county
in which the land is | ocated, the actual notice required by
Subsection (c) of this section shall be provided by publication. The
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notice shall be published in the manner provided in the Texas Rul es
of Civil Procedure for citation by publication in actions agai nst
unknown owners or claimants of interest in the land. Actual notice
has occurred on conpletion of all procedures required by the Rul es of
Cvil Procedure.

(e) To exercise the preferential right under this section, the
m neral owner nust tender to the comm ssioner the bonus set by the
board, together with the appropriate statutory sales fee. The tender
to the comm ssioner nust be made on or before the end of the 120-day
period provided by Subsection (c)(2) of this section.

(f) At any tinme during the 120-day period a mneral owner may
wai ve his preferential right to | ease by providing the General Land
Ofice with a witten waiver. Failure by the mneral owner to
exercise his preferential right to | ease the land within the 120-day
period provided by Subsection (c)(2) of this section, or the filing
of a witten waiver, results in forfeiture of the preferential right
to | ease the | and.

(g) If a mneral ower's preferential right is forfeited under
this section, the land nay be offered for |ease by the board directly
to an applicant or by sealed bid as provided by this chapter. The
board shall not offer nor accept a price or terns which are | ess than
that offered to the adjoining mneral owner under this section. |If
not | eased at a public offering within 18 nonths fromthe date the
| ease was offered to the adjoining mneral owner, it shall be
reoffered to the mneral owner prior to public offering in accordance
with the provisions of this section.

(h) An adjoining mneral owner shall have the right to seek a
judicial determnation of the state's title to mnerals beneath the
adj oi ni ng hi ghway right-of-way, and | egislative consent to sue the
state is hereby granted. Wthin 60 days of a final nonappeal abl e
judgnment finding the state did not have title, or only had parti al
title, the state shall refund all or the proportionate part of any
bonus, rental, royalty, and other consideration to the | essee. The
state's | essee shall pay to the | awful m neral owner the value of any
oil and gas produced fromor allocated to the mnerals upon which the
state's title failed.

(1) Subject to Subsection (j), any paynent received fromthe
| easing of oil and gas under |ands owned by the state that were or
may be acquired by a county to construct a county road shall be
deposited to the credit of the county road oil and gas fund as
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provi ded by Section 32.2015.

(j) Notw thstandi ng any other provision of law, a | ease of oi
and gas under | and descri bed by Subsection (i) that is entered into
on or after Septenber 1, 2017, must require any paynent under the
| ease to be made directly to the county treasurer, or officer
performng the function of that office, in the county in which the
land is |ocated, as determ ned by the conm ssioner and described in
the | ease, for deposit to the credit of the county road and bridge
fund of the county to be used for the purposes described by Section
32.2015(d). A lessee's obligation to nake a paynent under this
subsection is satisfied by nmaking that paynment to the county
described in the |l ease. This subsection does not create a cause of
action for a county to pursue renedi es under a | ease described by
this subsection, and a county is not considered to be a party to such
a |l ease for the purpose of asserting a right granted by the | ease or
under this subsection

Added by Acts 1985, 69th Leg., ch. 327, Sec. 2, eff. June 8, 1985.
Amended by Acts 1987, 70th Leg., ch. 948, Sec. 16, eff. Sept. 1,
1987. Renunbered from Sec. 34.0511 by Acts 1987, 70th Leg., ch. 167,
Sec. 6.05(a), eff. Sept. 1, 1987. Anended by Acts 1987, 70th Leg.,
ch. 167, Sec. 6.05(c), (f)(1, (2), (g), eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1079 (H B. 2521), Sec. 1, eff.
Septenber 1, 2017.

Acts 2015, 84th Leg., R S., Ch. 1079 (H B. 2521), Sec. 2, eff.
Septenber 1, 2017.

Text of section effective on Septenber 1, 2017

Sec. 32.2015. FUND. (a) The county road oil and gas fund is a
trust fund outside the state treasury to be held and adm ni stered by
the conptroller as trustee for the paynment, w thout appropriation, to
counties of noney received fromthe | easing of oil and gas under
| ands owned by the state that were or nay be acquired by a county to
construct a county road.

(b) The land office shall deposit to the credit of the fund
noney received under Section 32.201(i) fromthe | easing of oil and
gas under | ands owned by the state that were or may be acquired by a
county to construct a county road.
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(c) Interest or other incone frominvestnent of the fund shal
be deposited to the credit of the fund.

(d) Mney in the fund received fromthe |easing of oil and gas
under | ands descri bed by Subsection (b) located in a county, together
with the interest or other income frominvestnent of that noney
deposited to the credit of the fund, shall be disbursed at |east
twi ce each fiscal year, without appropriation, to the county
treasurer or officer performng the function of that office. The
county treasurer or officer shall deposit anpbunts received under this
subsection to the credit of the county road and bridge fund of the
county. Mney deposited to the credit of that fund under this
subsection may be used by the county only for road mai ntenance
pur poses.

Added by Acts 2015, 84th Leg., R S., Ch. 1079 (H B. 2521), Sec. 3,
eff. Septenber 1, 2017.

Sec. 32.202. POOLING Any oil and gas |ease offered under Sec.
32.201 of this code shall provide:

(1) authority for pooling all of the | eased area into units
of no nore than 160 acres for an oil well or 640 acres for a gas well
plus a 10 percent tolerance or of a unit size allowed under or
prescribed by rules of the Railroad Conmm ssion of Texas;

(2) that the production allocable to the state | ease shal
be based upon the surface acreage of the state | ease included in the
unit;

(3) that the unit operations, production fromany portion
of the unit or paynent of shut-in gas well royalty on a | ease or unit
wel | shall be considered for all purposes to be the conduct of
operations and production on the state |ease; and

(4) that neither unit production of oil or gas, nor unit
operations, nor paynent of shut-in royalties froma unit gas well,
shall serve to hold the lease in force as to any area outside the
unit, regardl ess of whether the production, naintenance of a shut-in
gas well, or operations are actually located on the state tract or
not .

Added by Acts 1985, 69th Leg., ch. 327, Sec. 3, eff. June 8, 1985.
Renunbered from Sec. 34.0512 by Acts 1987, 70th Leg., ch. 167, Sec.
6.05(a), eff. Sept. 1, 1987. Anended by Acts 1987, 70th Leg., ch.
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167, Sec. 6.05(b), eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch.
642, Sec. 3, eff. Aug. 26, 1991.

Sec. 32.203. COVPENSATORY ROYALTY. Conpensatory royalty shal
be paid to the state on any | ease offered and granted under Section
32.201 of this code if the |ease is not being held by production on
the tract, by production froma pooled unit, or by paynment of shut-in
royalties in accordance with the terns of the |lease, and if oil or
gas is sold and delivered in paying quantities froma well |ocated
within 2,500 feet of the | eased prem ses and conpleted in a
produci bl e reservoir underlying the state |l ease or in any case in
whi ch drainage is occurring. Such conpensatory royalty shall be paid
at the royalty rate provided in the state | ease based on the val ue of
production fromthe well as provided in the | ease on which such well
is located. The conpensatory royalty shall be paid in the sane
proportion that the acreage of the state | ease has to the acreage of
the state | ease plus the acreage of a standard proration unit under
statewide field rules or, if applicable, the special field rules
adopted by the Railroad Comm ssion of Texas for the field in which
the well has been conpleted. The conpensatory royalty is to be paid
monthly to the conmmi ssioner on or before the |ast day of the nonth
next succeeding the nmonth in which the oil or gas is sold and
delivered fromthe well. Notw thstanding anything herein to the
contrary, conpensatory royalty payable under this section shall be no
| ess than an anount equal to double the annual rental payabl e under
the state | ease. Paynent of conpensatory royalty shall maintain the
state lease in force and effect for so long as such paynents are nade
as provided in this section.

Added by Acts 1985, 69th Leg., ch. 327, Sec. 3, eff. June 8, 1985.
Renunbered from Sec. 34.0513 by Acts 1987, 70th Leg., ch. 167, Sec.
6.05(a), eff. Sept. 1, 1987. Anmended by Acts 1987, 70th Leg., ch.
167, Sec. 6.05(b), eff. Sept. 1, 1987.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 10, eff.
June 19, 20009.

Sec. 32.204. LEASE PROVI SIONS. Any | ease offered under Section
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32.201 of this code shall contain a sufficient description of the
land to be | eased to enable the tract to be |ocated on the ground.
Al'l other ternms and conditions of the |ease shall be identical to
t hose contained in the | ease covering such adjacent |and, provided
the terns and conditions are not inconsistent with any laws of this

state. In the event there is nore than one | ease covering such | and,
the terms and conditions of the | ease shall be no | ess favorable to
the state than the nost favorable of such | eases. I n those instances

where the adjoining land is not covered by an existing oil and gas
| ease, all other terns and conditions of the | ease shall be set by
t he board.

Added by Acts 1985, 69th Leg., ch. 327, Sec. 3, eff. June 8, 1985.
Renunbered from Sec. 34.0514 by Acts 1987, 70th Leg., ch. 167, Sec.
6.05(a), eff. Sept. 1, 1987. Anmended by Acts 1987, 70th Leg., ch.
167, Sec. 6.05(b), (f)(3), eff. Sept. 1, 1987.

Sec. 32.205. RULES. The board may adopt rules to carry out the
provi sions of this chapter.

Added by Acts 1985, 69th Leg., ch. 327, Sec. 3, eff. June 8, 1985.
Renunbered from Sec. 34.0515 by Acts 1987, 70th Leg., ch. 167, Sec.
6.05(a), eff. Sept. 1, 1987. Anmended by Acts 1987, 70th Leg., ch.
167, Sec. 6.05(f)(4), eff. Sept. 1, 1987.

Sec. 32.206. RATIFI CATIONS AND OTHER AGREEMENTS. (a) The
board may approve by rule or order a ratification or other agreenent
that includes in the benefits of production a mneral or royalty
interest in land owned by the state that was acquired to construct or
mai ntai n a hi ghway, road, street, or alley.

(b) An agreenent approved by the board under this section mnust
be executed by the comm ssioner to be effective.

(c) This section does not apply to an interest subject to
pooling or unitization by a | essee under a | ease issued under this
subchapt er

Added by Acts 1993, 73rd Leg., ch. 897, Sec. 15, eff. Sept. 1, 1993.
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Sec. 32.207. ADVERTISING FOR BIDS; POOLING  Section 52.076
applies to oil and gas under |and owned by this state that was
acquired to construct or maintain a highway, road, street, or alley
in the sane manner as that section applies to oil and gas under a
riverbed or channel.

Added by Acts 2009, 81st Leg., R S., Ch. 1175 (H B. 3461), Sec. 11
eff. June 19, 20009.

SUBCHAPTER G. TRADE OF LAND

Sec. 32.251. AUTHORITY OF BOARD, | N CONJUNCTI ON W TH LAND
OFFI CE, TO TRADE LAND. The Board, in conjunction with the |and
office, may trade fee and |l esser interests in |land dedicated to the
per mmnent school fund for fee and |l esser interests in |and not
dedicated to that fund if the board and the conm ssioner determ ne
that the trade is in the best public interest of the people of this
state.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.

Sec. 32.252. AUTHORITY OF STATE AGENCY OR PQOLI TI CAL SUBDI VI SI ON
TO SELL OR EXCHANGE REAL PROPERTY. (a) A State Agency O Politica
subdi vision may directly sell or exchange real property belonging to
the state agency or political subdivision with the board for |and
dedi cated to the permanent school fund if the exchange is for fair
mar ket val ue.

(b) Section 272.001, Local CGovernnment Code, does not apply to
an exchange under this section.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.

Sec. 32.253. PURPCSE OF TRADE. Land dedicated to or acquired
for the use and benefit of the permanent school fund nmay be traded
to:

(1) aggregate sufficient acreage of contiguous land to
create a manageabl e unit;
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(2) acquire land having uni que bi ol ogi cal, geol ogi cal,
cultural, or recreational val ue;

(3) create a buffer zone for the enhancenent of already
existing public land, facilities, or anmenities; or

(4) acquire land for the use and benefit of the permanent
school fund as determ ned by the board to be in the best interest of
t he fund.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1175 (H B. 3461), Sec. 12, eff.
June 19, 2009.

Sec. 32.255. DEED REQU RED. (a) A trade of land dedicated to
t he permanent school fund may be made only by a deed signed jointly
by the conm ssioner and the governor.

(b) The governor's failure to sign the deed is a veto of the
proposed trade.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.

Sec. 32.256. DEDI CATI ON OF ACQUI RED LAND TO FUND. Land
acquired by the board by trade under this subchapter is dedicated to
t he permanent school fund.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.

Sec. 32.257. SUBSURFACE M NERAL RIGHTS. (a) |If this state
retains the subsurface mneral rights to the oil, gas, and other
m nerals in permanent school fund | and traded under this subchapter,
an unrestricted right of ingress to and egress fromthe land by this
state and its | essees shall be retained for the purpose of
expl oration, devel opnent, and production of the oil, gas, and other
mnerals to which the rights are retained by this state.

(b) This state is entitled to | ease the subsurface mnera
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rights retained under this section in the sane manner and under the
sanme conditions as subsurface mneral rights are | eased in pernmanent
school fund land in which this state owns the surface title and the
subsurface mneral rights.

(c) A lessee of the subsurface mneral rights retained under
this sectionis liable to the ower of the Iand for actual damages to
the land that may occur as a result of exploration for and
devel opment and production of the oil, gas, and other mnerals to
which rights are retained under this section

(d) Notwi thstanding anything to the contrary in this
subchapter, the board, to conplete a trade of equal value, may convey
the surface estate and reserve the oil, gas, and other mnerals, with
the surface owner acting as agent for the state under:

(1) Subchapter F, Chapter 52, in leasing the land for oil
and gas and receiving one-half the bonus, rental, and royalty for
acting as agent for the state in leasing the | and and as conpensation
for surface damages; or

(2) Subchapter C, Chapter 53, in leasing the land for
sul phur, coal, lignite, uranium or potash and receiving 40 percent
of the bonus, rental, and royalty for acting as agent for the state
in leasing the and and as conpensation for surface danmages.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.

Sec. 32.258. REPORT TO LEG SLATURE. (a) The board shal
report to the legislature a trade of |and dedicated to the pernmanent
school fund. The board shall report the trade at:

(1) the first regular session of the |egislature occurring
after the trade if the legislature is not neeting in regular session
at the time the trade is nade; or

(2) the regular session of the |egislature occurring at the
tinme of the trade if the legislature is neeting in regular session at
the tine the trade i s made.

(b) The report nust state the facts that warranted the trade.

Added by Acts 2003, 78th Leg., ch. 1276, Sec. 13.001(a), eff. Sept.
1, 2003.
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CHAPTER 33. MANAGEMENT OF COASTAL PUBLI C LAND
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 33.001. POLICY. (a) The surface estate in the coastal
public land of this state constitutes an inportant and val uabl e asset
dedi cated to the permanent school fund and to all the people of
Texas, and it is the declared policy of this state that the estate be
managed pursuant to the policies stated in the foll ow ng subsections
of this section.

(b) The natural resources of the surface estate in coastal
public | and shall be preserved. These resources include the natural
aest hetic values of those areas and the value of the areas in their
natural state for the protection and nurture of all types of narine
life and wildlife.

(c) Uses which the public at large may enjoy and in which the
public at large may participate shall take priority over those uses
which are limted to fewer individuals.

(d) The public interest in navigation in the intracoastal water
shal | be protected.

(e) Unauthorized use of coastal public |and shall be prevented.

(f) Uilization and devel opnent of the surface estate in the
coastal public land shall not be allowed unless the public interest
as expressed by this chapter is not significantly inpaired by it.

(g) For the purposes of this chapter, the surface estate in
coastal public land shall not be alienated except by the granting of
| easehol ds and | esser interests and by exchanges of coastal public
land for littoral property as provided in this chapter.

(h) Vested rights in land shall be protected, subject to the
paramount authority of the state in the exercise of police powers to
regul ate the exercise of these rights, and the orderly use of
l[ittoral property in a manner consistent with the public policy of
this state shall not be inpaired.

Acts 1977, 65th Leg., p. 2382, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.002. PURPCSE. The purpose of this chapter is to
i npl enment the policies stated in Section 33.001 by delegating to the
board, assisted by the appropriate staff of the land office, certain
responsibilities and duties with respect to the managenent of the
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surface estate in coastal public |and.

Acts 1977, 65th Leg., p. 2383, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1256 (H. B. 2819), Sec. 1, eff.
Septenber 1, 2007.

Sec. 33.003. SHORT TITLE. This chapter may be cited as the
Coastal Public Lands Managenent Act of 1973.

Acts 1977, 65th Leg., p. 2383, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.004. DEFINITIONS. In this chapter:

(1) "Land office" means the General Land Ofice.

(2) "Conmm ssioner” nmeans the Conm ssioner of the General
Land O fi ce.

(2-a) "Commttee" nmeans the Coastal Coordination Advisory
Conmi ttee.

(3) "Board" neans the School Land Board.

(4) "Person" neans any individual, firm partnershinp,
associ ation, corporation which is public or private and profit or
nonprofit, trust, or political subdivision or agency of the state.

(5) "Coastal area" neans the geographic area conprising al
t he counties in Texas which have any tidewater shoreline, including
that portion of the bed and water of the GQulf of Mexico within the
jurisdiction of the State of Texas.

(6) "Coastal public land" neans all or any portion of
st at e-owned subnerged | and, the water overlying that |and, and al
stat e-owned islands or portions of islands in the coastal area.

(7) "lIsland" neans any body of |and surrounded by the water
of a saltwater |ake, bay, inlet, estuary, or inland body of water
within the tidewater Iimts of this state and shall include man-made

i slands resulting fromdredgi ng or other operations.

(8) "Managenent program neans the coastal managenent
program provided by this chapter.

(9) "Seaward" neans the direction away fromthe shore and
toward the body of water bounded by the shore.
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(10) "Structure" neans any structure, work, or inprovenent
constructed on, affixed to, or worked on coastal public |Iand,
including fixed or floating piers, wharves, docks, jetties, groins,
breakwaters, artificial reefs, fences, posts, retaining walls,
| evees, ranps, cabins, houses, shelters, landfills, excavations, |and
canal s, channels, and roads.

(11) "Subrerged | and" nmeans any | and extending fromthe
boundary between the |land of the state and the littoral owners
seaward to the lowwater mark on any saltwater |ake, bay, inlet,
estuary, or inland water within the tidewater limts, and any |and
| yi ng beneath the body of water, but for the purposes of this chapter
only, shall exclude beaches bordering on and the water of the open
@l f of Mexico and the land |lying beneath this water.

(12) "Littoral owner,” in this chapter only, neans the
owner of any public or private upland bordered by or contiguous to
coastal public |and.

(13) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec.
19(1), eff. Septenber 1, 2011.

(14) "Coastal zone" nmeans the portion of the coastal area
| ocated within the boundaries established by the coastal nanagenent
program under Section 33.053(a)(1).

(15) "Network" neans the Texas Coastal Ccean Qbservation

Net wor k.
Acts 1977, 65th Leg., p. 2383, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1995, 74th Leg., ch. 416, Sec. 1, eff. June 8,
1995.
Amended by:

Acts 2005, 79th Leg., Ch. 719 (S.B. 471), Sec. 1, eff. June 17,
2005.

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 19(1), eff.
Septenber 1, 2011

Sec. 33.005. EFFECT OF CHAPTER. (a) This subchapter does not
repeal Subchapter B, Chapter 436, Health and Safety Code, or the
foll owi ng provisions of the Parks and Wldlife Code: Chapters 83 and
86, Subchapter A of Chapter 46, Subchapter A of Chapter 76,
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Subchapter B of Chapter 81, Subchapter G of Chapter 82, Subchapter C
of Chapter 216, or Sections 66.101, 66.107, 66.112 through 66. 118,
66. 205, 76.031 through 76.036, 78.001 through 78.003, 81.002,
136. 047, 184.024, 201.015, or 335.025.

(b) None of the provisions of this chapter may be construed to
alter, anend, or revoke any existing right granted pursuant to any
I aw.

Acts 1977, 65th Leg., p. 2384, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(100), eff.
Sept. 1, 1991.

SUBCHAPTER B. ADM NI STRATI VE PROVI SI ONS
Sec. 33.011. BQOARD TO ADM NI STER, | MPLEMENT, AND ENFORCE
CHAPTER. The board is the executive agency of the state charged with
the adm nistration, inplenmentation, and enforcenent of this chapter.

Acts 1977, 65th Leg., p. 2384, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.012. LAND OFFI CE TO ASSI ST BOARD. The appropriate
staff of the land office shall assist the board in the discharge of
its responsibilities and duties under this chapter.

Acts 1977, 65th Leg., p. 2384, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 33.013. ADDI TI ONAL PERSONNEL. The comm ssi oner may enpl oy
any additional personnel in the land office that nmay be necessary for
the board to performeffectively its functions under this chapter.

Acts 1977, 65th Leg., p. 2384, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
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Sec. 33.015. SPECI AL ACCOUNT. (a) A dedicated account is
created, and noney received by the board for the grant of permts
under this chapter shall be deposited in the State Treasury to the
credit of this dedicated account.

(b) Sections 403.094(h) and 403.095(b), Governnent Code, do not
apply to the dedi cated account created under this section.

Acts 1977, 65th Leg., p. 2385, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 991, Sec. 9, eff. Sept.
1, 1993.

Sec. 33.016. DI SPOSITION OF OTHER FUNDS. Mbney received by the
board for the grant of any interest not under Section 33.015 of this
code shall be deposited in the State Treasury to the credit of the
per manent school fund.

Acts 1977, 65th Leg., p. 2385, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 328, Sec. 5, eff. Jan. 1,
2004.

SUBCHAPTER C. POANERS AND DUTI ES
Sec. 33.051. GENERAL DUTY. The board, the conmm ssioner, the
| and office, and the network shall performthe duties provided in
this subchapter

Acts 1977, 65th Leg., p. 2385, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1991, 72nd Leg., ch. 295, Sec. 33, eff. June
7, 1991; Acts 1995, 74th Leg., ch. 416, Sec. 2, eff. June 8, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 719 (S.B. 471), Sec. 2, eff. June 17,
2005.

Acts 2011, 82nd Leg., R S., Ch. 96 (S.B. 656), Sec. 3, eff.
Septenber 1, 2011

Sec. 33.052. DEVELOPMENT OF COASTAL MANAGEMENT PROGRAM  (a)
The comm ssioner shall devel op a continui ng conprehensi ve coast al
management program pursuant to the policies stated in Section 33.202.

(b) In developing the program the land office shall act as the
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| ead agency to coordinate and inplenment a conprehensive coast al
managenent program for the managenent of uses affecting coastal
natural resource areas, in cooperation wth other state agencies that
have duties relating to coastal matters. The program shall i nplenment
the policies stated in Section 33.202 and shall include the elenments
listed in Section 33.053.

(c) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec. 19(2),
eff. Septenber 1, 2011

(d) For purposes of Subsections (a) and (b) of this section,
"coastal natural resource areas" has the neani ng assi gned by Section
33.203 of this code.

(e) This section does not add to or subtract fromthe duties
and responsibilities of a state agency other than the | and offi ce,
t he conm ssioner, and the board.

Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1989, 71st Leg., ch. 1145, Sec. 1, eff. Sept.
1, 1989; Acts 1991, 72nd Leg., ch. 295, Sec. 34, eff. June 7, 1991,
Acts 1995, 74th Leg., ch. 76, Sec. 11.263, eff. Sept. 1, 1995; Acts
1995, 74th Leg., ch. 165, Sec. 22(52), eff. Sept. 1, 1995; Acts
1995, 74th Leg., ch. 416, Sec. 2, eff. June 8, 1995; Acts 2001, 77th
Leg., ch. 70, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

96 (S.B. 656), Sec. 4, eff.
96 (S.B. 656), Sec. 5, eff.

96 (S.B. 656), Sec. 6, eff.

& g2 8 8

96 (S.B. 656), Sec. 19(2), eff.

Sec. 33.053. ELEMENTS OF COASTAL MANAGEMENT PROGRAM (a) The
coastal managenent program in conpliance with the Coastal Zone
Managenment Act of 1972 (16 U.S.C. Section 1451 et seq.), shal
i nclude the foll ow ng el enents:

(1) an identification of the boundaries of the coastal zone
subj ect to the coastal nanagenent program as provided by Section
33. 2053(K);
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(2) a continuous analysis of the potential uses for the
| and and water within the coastal zone, including recomendations as
to which configurations of uses consonant with the policies of this
chapter maxi m ze the benefits conferred on the present and future
citizens of Texas;

(3) guidelines on the priority of uses within the coastal
zone, including specifically those uses of |owest priority;

(4) alist of the uses of the land and water within the
coastal zone that are perm ssible under state | aw and under agency or
subdi vi sion actions described by Sections 33.2051 and 33. 2053 and
that woul d have a direct and significant inpact on the coastal
wat er s;

(5) reconmendations as to increments of jurisdiction or
authority necessary to protect land and water within the coastal zone
fromdirect and significant detrinmental consequences flowng fromthe
uses of adjacent |and;

(6) an inventory of designated coastal natural resource
areas, as defined by Section 33.203, in the coastal zone;

(7) a description of the organizational structure by which
t he coastal nmanagenent programis inplenented and adm ni stered;

(8) a conpilation of state constitutional provisions, |aws,
rul es, and judicial decisions under which the state proposes to
exerci se control over the uses of |and and water described by
Subdi vi sion (4);

(9) a list of each agency or subdivision action, as
descri bed by Sections 33.2051 and 33. 2053, that may have a direct and
significant detrinental inpact on coastal natural resource areas;

(10) a list of each federal agency action or activity and
each outer continental shelf plan that may have a direct and
significant detrinental inpact on coastal natural resource areas;

(11) a procedure, as described under Sections 33. 205,

33. 2051, 33.2052, 33.2053, 33.206, 33.208, and 33.209, for

determ ning the consistency of an agency or subdivision action or a
federal agency action or activity or outer continental shelf plan
with the goals and policies of the coastal managenent program

(12) a definition of "gulf beach," as defined by Section
33.203, and a description of the statutory planning process or
program for protection of and access to public beaches and ot her
public coastal areas of environnental, recreational, historical,
aest hetic, ecological, or cultural value;
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(13) a description of the statutory planning process or
program for energy facilities likely to be located in, or that may
directly and significantly affect, the coastal zone;

(14) a description of the statutory planning process or
program for:

(A) assessing the effects of shoreline erosion;

(B) studying and eval uating ways to control or reduce
t he i nmpact of shoreline erosion; and

(C restoring areas detrinentally affected by shoreline
er osi on;

(15) a description of the state's statutory program
regul ati ng nonpoi nt source water pollution, as it relates to the
coastal zone; and

(16) an explanation of the relationship of specific
policies of the coastal managenent programto:

(A) protection of resources;
(B) managenent of coastal devel opnent; and
(C© sinplification of governnental procedures.
(b) For purposes of Subsections (a)(9) and (a)(11), "agency or
subdi vi si on action"” has the meaning assigned by Section 33.203.
(c) For purposes of Subsections (a)(10) and (a)(11), "federal
agency action," "federal agency activity," and "outer continental
shel f plan" have the neani ngs assigned by Section 33. 203.

Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1995, 74th Leg., ch. 416, Sec. 2, eff. June 8,
1995.

Sec. 33.054. REVI EW AND AMENDVENT OF MANAGEMENT PROGRAM  The
comm ssi oner may review the managenent program periodically and may
anmend t he managenent program as new i nformati on or changed conditions
may warrant.

Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1991, 72nd Leg., ch. 295, Sec. 35, eff. June
7, 1991.

Sec. 33.055. PUBLIC HEARI NGS TO CONSI DER COASTAL MANAGEMENT
PROGRAM I n devel oping, review ng, or anending the coasta
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managemnment program after due notice to affected persons and the
public generally, the comm ssioner shall hold or have held public
heari ngs as the conm ssioner determ nes to be appropriate.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1991, 72nd Leg., ch. 295, Sec. 36, eff. June
7, 1991; Acts 1995, 74th Leg., ch. 416, Sec. 2, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 7, eff.
Septenber 1, 2011

Sec. 33.056. STRUCTURES ON LAND ADJACENT TO COASTAL PUBLIC
LAND. (a) On receipt of appropriate applications, the board shal
regi ster existing structures extending on coastal public |and from
adj acent | and not owned by the state.

(b) Insofar as consonant with the policies of this chapter, the
board may regul ate the placenent, |ength, design, and the manner of
construction, maintenance, and the use of all structures which are
built so that they extend on coastal public Iand from adjacent | and
not owned by the state.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.057. G FTS OF INTERESTS IN LAND. (a) The board may
accept gifts of interests in land, and these interests shall becone
part of the permanent school fund unless otherw se designated by the
grantor.

(b) At the discretion of the board, the |land may be nanaged as
if it were coastal public land within the neaning of this chapter.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.058. PURCHASE OF FEE AND LESSER | NTERESTS I N LAND. (a)
The board may sel ect and purchase fee and | esser interests in |and of
the coastal area for the creation, maintenance, or protection of
wildlife refuges, estuarine preserves, natural scenic reserves,
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hi storical or archaeol ogical sites, public recreational areas, and
research facilities.

(b) The interests may be purchased by the board with noney
acquired by gift or grant, but the interests nmay not be obtained by
condemmat i on.

(c) Interests acquired under this section shall not becone a
part of the permanent free school fund unless they are so designated
by the board.

(d) In the discretion of the board, the interests may be
managed as if they were coastal public land within the neani ng of
this chapter regardl ess of whether they fall w thin the neaning of
coastal public Iand.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.059. STUDIES. The board may study various coast al
engi neering problens, including the protection of the shoreline
agai nst erosion, the design and use of piers, groins, seawalls, and
jetties, and the effects of various structures, works, and
i nprovenents on the physical and biol ogical systens of the coastal
public | and.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.060. LOCATI NG AND MARKI NG BOUNDARI ES. The board may
| ocate and have nmarked on the ground the boundaries separating
coastal public land from other | and.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.061. COWLAINTS. (a) The board shall receive and
eval uate any conplaint or report fromany person concerning instances
of unaut horized construction, maintenance, use, or assertion of
control of any structure on coastal public |and.

(b) The board shall refer to the attorney general all cases
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warranting judicial renedies, and the attorney general shal
imediately initiate judicial proceedings for the appropriate relief.

Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.062. DESI GNATED OFFI Cl AL REPRESENTATI VE. The board is
designated and shall serve as the official representative of the
governor of the state to conduct with the federal governnent any
busi ness concerning any matter affecting the coastal public |and
whi ch arises out of the exercise by the federal governnment of any
authority it may have over navi gable water under the Constitution of
the United States.

Acts 1977, 65th Leg., p. 2387, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.063. FEES. The board may prescribe reasonable filing
fees and fees for granting | eases, easenents, permts, and other
interests in or rights to use coastal public |and.

Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 33.064. RULES. The board may adopt procedural and
substantive rules which it considers necessary to adm nister,
i npl enent, and enforce this chapter.

Acts 1977, 65th Leg., p. 2387, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.065. TEXAS COASTAL OCEAN OBSERVATI ON NETWORK. (a) The
Texas Coastal Ocean Cbservation Network is a cooperative project of
Texas A&M University--Corpus Christi, Lamar University, the Texas
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Wat er Devel opnent Board, and the |and offi ce.

(b) The network shall collect data on natural processes
affecting the coast for the purpose of studying, planning for, and
managi ng human uses of the coast as they are affected by those
nat ural processes.

(c) The participating state entities shall coordinate the
project with the United States Arny Corps of Engi neers, the National
Cceani ¢ and At nospheric Adm nistration, and other appropriate
entities, including private entities.

(d) The participating state entities may contract and enter
into agreenents with the United States Arny Corps of Engineers, the
Nat i onal Qceani ¢ and At nospheric Adm nistration, and ot her
appropriate entities, including private entities, as necessary to
carry out their duties under this section.

Added by Acts 2005, 79th Leg., Ch. 719 (S.B. 471), Sec. 3, eff. June
17, 2005.

SUBCHAPTER D. RI GHTS | N COASTAL PUBLI C LAND
Sec. 33.101. APPLICATION TO ACQUI RE RI GHTS I N COASTAL PUBLI C
LAND. Any person who desires to acquire rights in the surface estate
in any coastal public |and shall nake application to the board in
witing in the formprescribed by the board.

Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.102. CONTENTS OF APPLI CATION. The application to
acquire rights in coastal public Iand shall include any information
t he board considers necessary to process the application, including
i nformati on necessary to evaluate the purpose for which the land is
to be used.

Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1256 (H B. 2819), Sec. 1, eff.
Sept enber 1, 2007.
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Sec. 33.103. I NTERESTS WH CH MAY BE GRANTED BY THE BOARD. (a)
The board may grant the followng interests in coastal public |and
for the indicated purposes:

(1) |leases for public purposes;

(2) easenents for purposes connected wth:

(A) ownership of littoral property; or

(B) the operation of a facility operated by an existing
channel and dock corporation that was issued articles of
i ncorporation under Chapters 13 and 14, Title 32, Revised Statutes;

(3) permts authorizing limted continued use of previously
unaut hori zed structures on coastal public |and not connected with
ownership of littoral property;

(4) channel easenents to the hol der of any surface or
mneral interest in coastal public |and for purposes necessary or
appropriate to the use of the interests; and

(5) subject to Section 33.001(g), any other interest in
coastal public land for any purpose if the board determ nes that the
grant is in the best interest of the state.

(b) The board may not grant any interest in land within 2,500
feet of a mlitary base unless the comm ssioner or the comm ssioner's
desi gnee, after consultation with appropriate mlitary authorities,
determ nes that the grant will not adversely affect the m ssion of
the mlitary base.

Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 923, Sec. 1, eff. Aug.
26, 1985; Acts 2003, 78th Leg., ch. 149, Sec. 12, eff. My 27, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1256 (H B. 2819), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 33.104. DETERM NATI ON OF TERMS OF GRANT; CONSUMVATI ON OF
TRANSACTION. If the board approves the application, the board shal
determ ne the terms, conditions, and consideration for the grant of
an interest in or right to use coastal public |and and may consunmate
t he transacti on.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
Amended by:
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Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 3, eff.
Sept enber 1, 2007.

Sec. 33.105. PERSONS TO WHOM | NTEREST | N LAND MAY BE GRANTED
The board may grant to any person an interest in coastal public |and
if the board deternmines that the grant is in the best interest of the
state.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 3, eff.
Sept enber 1, 2007.

Sec. 33.106. POLICIES, PROVISIONS, AND CONDI TI ONS OF LEASES.
In addition to policies generally applicable under this chapter,
| eases granted under this subchapter shall be subject to the
policies, provisions, and conditions stated in Sections 33. 107
t hrough 33. 110 of this code.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.107. PROTECTION OF RIGHTS. The littoral rights of the
adj acent upl and owner shall be protected in a |ease.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.108. RIGHTS OF THE PUBLIC. Menbers of the public may
not be excluded from coastal public land | eased for public
recreational purposes or froman estuarine preserve.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
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Sec. 33.109. COUNTIES AND CI TI ES ELI A BLE TO LEASE COASTAL
PUBLIC LAND. (a) A county is eligible to apply for a | ease of
coastal public land inside the county and outside the boundaries of
any incorporated city, town, or village for public recreational
pur poses.

(b) An incorporated city, town, or village is eligible to | ease
coastal public land within its corporate boundaries for public
recreational purposes.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.110. CONTRACTS AND FRANCHI SES. (a) Wth the approval
of the board, a | essee granted a | ease for public recreational
purposes may enter into contracts and franchi se agreenents to pronote
public recreation.

(b) Repealed by Acts 2007, 80th Leg., R S., Ch. 1256, Sec. 24,
eff. Septenber 1, 2007.

Acts 1977, 65th Leg., p. 2388, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 24, eff.
Sept enber 1, 2007.

Sec. 33.111. GRANTI NG EASEMENTS. (a) The board may grant
easenment rights to the owner of adjacent littoral property
aut hori zing the placenent or |ocation of a structure on coast al
public | and for purposes connected with the ownership of littoral
property.

(b) The board may grant easenent rights to construct channels,
whar ves, docks, and marinas to an existing corporation that was
i ssued articles of incorporation under Chapters 13 and 14, Title 32,
Revi sed Statutes

(c) Notwi thstanding any provision in its charter or articles of
incorporation to the contrary, a corporation described in Subsection
(b) of this section nay only obtain the use of or acquire property
fromthe state as provided by that subsection.
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Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 923, Sec. 2, eff. Aug.
26, 1985.

Sec. 33.112. FAILURE TO OBTAIN AN EASEMENT. (a) Any owner of
littoral property or any person acting under the owner of littoral
property who for purposes connected with the ownership of the
l[ittoral property shall construct or fix or place on coastal public
| and any structure without first obtaining an easenent fromthe | and
office is subject to a civil penalty of not nore than $200.

(b) Each day the structure remains on or is affixed to coastal
public | and constitutes a separate of fense.

Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.113. | NTERPRETATI ON OF EASEMENT GRANT. The grant of an
easenent under Section 33.111 of this code and the waiver under
Section 33.115 of this code shall not be construed as recognition of
aright existing in the littoral owner incident to the ownership of
littoral property.

Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.114. POLICIES, PROVI SIONS, AND CONDI TI ONS OF EASEMENTS.
In addition to the policies, provisions, and conditions generally
applicable in this chapter, each grant of an easenent is subject to
the policies, provisions, and conditions of Sections 33.115 and
33.117 of this code.

Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.115. PIERS. (a) Wthout obtaining an easenent from
t he board, the owner of littoral property may construct a pier on
adj acent coastal public land if the pier:
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(1) is not used for comrercial purposes;

(2) is 115 feet or less in length and 25 feet or less in
wi dt h; and

(3) requires no filling or dredging.

(b) In addition to the provisions of Subsection (a), the board
may adopt rules with imtations and requirenments that are consi stent
with the policies stated in Section 33.001 of this code that allow an
owner of littoral property to construct a pier with associ ated
appurtenances on adjacent coastal public land without first obtaining
an easenent fromthe board.

(c) The location and di mensions of the pier and description of
any associ ated appurtenances nust be registered with the board in the
manner provided in this chapter.

Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2001, 77th Leg., ch. 366, Sec. 1, eff. My 26,
2001.
Amended by:

Acts 2005, 79th Leg., Ch. 58 (H B. 932), Sec. 1, eff. My 17,
2005.

Sec. 33.116. FAILURE TO REG STER PIER. Any owner of littora
property who fails to register the |ocation and di nensions of the
pi er which is authorized to be constructed under Section 33.115 of
this code is subject to a civil penalty of not nore than $200.

Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.117. PUBLIC POLI CY OF STATE TO BE CONSI DERED. In
adm ni stering Sections 33.111 through 33.115 of this code, the board
shal | consider the public policy of the state that the orderly use of
privately owned littoral property in a manner consistent with the

public policy of the state will not be inpaired.
Acts 1977, 65th Leg., p. 2389, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
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Sec. 33.118. SINGLE PERMT. If the activity for which the
easenent is sought requires the littoral owner to seek one or nore
permts fromany other agency or departnent of state governnent, the
board may agree with the agency or department to issue a single
docunent incorporating all rights and privileges of the applicant.

Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.119. |[|ISSUANCE OF PERM TS. The board may issue permts
authorizing limted continued use of previously unauthorized
structures on coastal public land if the use is sought by one who is
claimng an interest in the structure but is not incident to the
ownership of littoral property.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.120. FAILURE TO OBTAIN A PERMT. A person who
mai ntai ns, uses, or repairs any structure for which a permt is
requi red under Section 33.119 of this code without first obtaining a
permt fromthe board is subject to a civil penalty of not |ess than
$50 nor nore than $1, 000.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.121. UNAUTHORI ZED STRUCTURES. Any person who
constructs, fixes, or places on coastal public |and any unauthori zed
structure for purposes not connected with ownership of littoral
property is subject to a civil penalty of not |ess than $50 nor nore
t han $1, 000.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.122. EXCEPTION TO PERM T REQUI REMENT. No permt may be
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required for structures, excavations, or other simlar structures as
long as they are | ocated wholly on the private littoral upland, even
t hough the activities may result in the area being i nundated by
public water.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.123. PCOLICES, PROVI SIONS, AND CONDI TI ONS OF PERM TS.
In addition to the policies, provisions, and conditions generally
applicable in this chapter, each grant of a permt is subject to the
policies, provisions, and conditions of Sections 33.120 through
33.122 and 33.124 through 33.126 of this code.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.124. PERM TS PRCH Bl TED FOR CERTAI N STRUCTURES. The
board may not grant a permt which authorizes the continued use of a
structure located within 1,000 feet of privately owned littoral
residential property, without witten consent of the littoral owner.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
Amended by:

Acts 2005, 79th Leg., Ch. 42 (H. B. 708), Sec. 1, eff. May 13,
2005.

Sec. 33.125. AUTOVATI C REVOCATI ON AND TERM NATI ON OF A PERM T.

A permt that authorizes the continued use of a previously
unaut hori zed structure on coastal public land is considered
automatically revoked and termnated if the coastal public land on
whi ch the structure is |ocated is:

(1) subsequently |eased for public purposes;

(2) exchanged for littoral property under this chapter; or

(3) conveyed to a navigation district as provided by | aw.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, Sec. 1, eff. Sept. 1
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1977.

Sec. 33.126. TERM NATION OF PERM T BY BOARD. Each permt shal
provide that if the terns of the permt are broken, the permt my be
term nated at the option of the board.

Acts 1977, 65th Leg., p. 2390, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.127. TERVS AND RENEWAL OF PERM TS. Permits may be
issued for a period of not nore than five years and may be renewed at
t he discretion of the board.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.128. USE OF PREVI QUSLY UNAUTHORI ZED STRUCTURES.
Previ ously unaut hori zed structures for which pernmits are obtained may
be used only for noncommercial, recreational purposes.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.129. PROH BI TIONS ON THE GRANT OF PERM TS. The board
may not grant an application for a permt which would violate the
public policy of this state as expressed in this chapter and nay not
grant a permt for any structure not in existence on August 27, 1973.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.130. REPAIRS AND REBU LDING If a structure for which
a permt is issued is severely damaged or destroyed by any nmeans, no
maj or repairs or rebuilding may be undertaken by the permt hol der
w t hout the approval of the board.
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Acts 1977, 65th Leg., p. 2391, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.131. STRUCTURES AS PROPERTY OF THE STATE. A structure
presently existing or to be constructed in the future for which a
permt is required under Section 33.119 of this code is the property
of the state. Any construction, mnaintenance, or use of the structure
other than as provided in this subchapter is declared to be a
nui sance per se and is expressly prohibited.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 991, Sec. 10, eff. Sept.
1, 1993.

Sec. 33.132. REGQ STRATION BY BOARD. (a) The registration by
t he board on or before Decenber 31, 1973, of a structure |located in
whol e or in part on coastal public | and on August 27, 1973, and
claimed by the person subnmitting it for registration as an incident
of the ownership of littoral property shall not be construed as
evi dence of the acquiescence of the state in the claimby the owner.
(b) Failure of the owner to register the structure estops the
owner from making any further claimof right against the state in the
structure and renders the structure a nui sance per se subject to
abatenent by the state at the expense of the littoral owner.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.133. REMEDI ES CUMULATI VE. Renedies provided in this
subchapter are curul ative of all other renmedi es which may be
applicable, including those renedies arising fromthe power of a
court to enforce its jurisdiction and its judgnents.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.134. USE AND DEVELOPMENT OF LAND BY LI TTORAL OMNNER
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None of the provisions of this chapter shall prevent the littoral
owner of property from devel oping or otherw se using his property in
a lawful manner, and this chapter shall not be construed to confer on
the board the authority to regulate, control, or restrict the use or
devel opment of the property.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.135. NOTI CE TO PURCHASER OR GRANTEE OF COASTAL AREA
PROPERTY. (a) A person who sells, transfers, or conveys an interest
other than a mneral, |easehold, or security interest in real
property adjoining and abutting the tidally influenced waters of the
state nust include the following notice as a part of a witten
executory contract for the sale, transfer, or conveyance:

"(1) The real property described in and subject to this
contract adjoins and shares a conmmon boundary with the tidally
i nfl uenced subnerged | ands of the state. The boundary is subject to
change and can be determ ned accurately only by a survey on the
ground made by a licensed state | and surveyor in accordance with the
original grant fromthe sovereign. The owner of the property
described in this contract nay gain or |lose portions of the tract
because of changes in the boundary.

"NOTI CE REGARDI NG COASTAL AREA PROPERTY

"(2) The seller, transferor, or grantor has no know edge of
any prior fill as it relates to the property described in and subject
to this contract.

"(3) State |law prohibits the use, encunbrance, construction,
or placing of any structure in, on, or over state-owned subnerged
| ands bel ow the applicable tide line, w thout proper perm ssion.

"(4) The purchaser or grantee is hereby advised to seek the
advice of an attorney or other qualified person as to the |egal
nature and effect of the facts set forth in this notice on the
property described in and subject to this contract. Information
regarding the location of the applicable tide Iine as to the property
described in and subject to this contract may be obtained fromthe
surveying division of the General Land Ofice in Austin.”

(b) If property described under Subsection (a) of this section
is sold, transferred, or conveyed w thout an executory contract for
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conveyance, a witten statenent containing the notice prescribed by
t hat subsection nmust be delivered to the grantee for execution and
acknow edgenent of receipt before the conveyance is recorded.

(c) Failure to include the statenent in an executory contract
for conveyance shall be grounds for the purchaser to term nate such
contract, and upon term nation any earnest noney shall be returned to
the party naking the deposit.

(d) Failure to provide this statenment prior to closing, either
in the executory contract for conveyance or in a separate witten
statenent, shall constitute a deceptive act under Section 17.46,

Busi ness & Commer ce Code.

(e) This section or the action of any party subject to this
section does not dimnish or nodify the beach access and use rights
of the public as acquired by statute or under common | aw.

Added by Acts 1993, 73rd Leg., ch. 991, Sec. 11, eff. Sept. 1, 1993.

Sec. 33.136. PROPERTY RI GHTS: PRESERVATI ON OF LI TTORAL RI GHTS.
(a) Notwithstanding any law to the contrary, a person nay not
undertake an action on or imuedi ately | andward of a public beach or
subnerged | and, including state mneral |ands, relating to erosion
response that will cause or contribute to shoreline alteration before
t he person has conducted and filed a coastal boundary survey in the
same manner as the survey of public |and required by Chapter 21 and
any applicable rule of the comm ssioner and has obtai ned any required
| ease or other instrunment fromthe conmm ssioner or board, as
applicable. A person is not required to obtain a | ease or other
i nstrument fromthe conm ssioner or board if the action is confined
to land owed by a navigation district or nmunicipality. On filing of
the survey, the shoreline depicted on the survey is a fixed line for
t he purpose of |ocating a shoreline boundary, subject to novenent
| andward of that line. A coastal boundary survey conducted under
this section may not be filed until the conm ssioner gives notice of
approval under Subsection (c).

(b) The survey nust contain the follow ng statenment: "NOTICE
This survey was perfornmed in accordance with Section 33. 136, Natural
Resources Code, for the purpose of evidencing the |ocation of the
shoreline in the area depicted in this survey as that shoreline
exi sted before comencenent of erosion response activity, as required
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by Chapter 33, Natural Resources Code. The line depicted on this
survey fixes the shoreline for the purpose of l|ocating a shoreline
boundary, subject to novenent |andward as provided by Section 33. 136,
Nat ural Resources Code."

(c) Wthin 30 days after the date the conm ssioner approves a
coastal boundary survey under this section, the comm ssioner shal
provi de notice of that approval by:

(1) publication in the Texas Register;

(2) publication for two consecutive weeks on the Internet
website of the |and office; and

(3) filing a copy of the approval in the archives and
records division of the land office.

(d) A person who clains title to permanent school fund | and as
a result of accretion, reliction, or avulsion in the coastal zone on
or after Septenber 1, 1999, nust, in order to prevail in the claim
prove that:

(1) a change in the shoreline has occurred,;

(2) the change did not occur as a result of the claimant's
actions, the action of any predecessor in title, the action of any
grantee, assignee, |licensee, or person authorized by the claimant to
use the claimant's |land, or an erosion response activity; and

(3) the claimant is entitled to benefit fromthe change.

(e) An upland owner who, because of erosion response activity
undertaken by the comm ssioner, ceases to hold title to |and that
extends to the shoreline as altered by the erosion response activity
is entitled to continue to exercise all littoral rights possessed by
that owner before the date the erosion response activity commenced,
including rights of ingress, egress, boating, bathing, and fishing.

(f) In this section, "erosion response” nmeans an action
intended to address coastal erosion, mtigate the effect of coastal
erosion, or nmaintain or enhance beach stability or wwdth. The term
i ncl udes:

(1) beach nourishnent;

(2) sedinent managenent;

(3) beneficial use of dredged nmaterial;

(4) construction of breakwaters;

(5) dune creation or enhancenent; and

(6) revegetation

Added by Acts 1997, 75th Leg., ch. 938, Sec. 1, eff. Sept. 1, 1997.
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Amended by Acts 1999, 76th Leg., ch. 508, Sec. 3, eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 3 (S.B. 903), Sec. 4, eff.
Sept enber 1, 2015.

SUBCHAPTER E. ENFORCEMENT AND APPEAL
Sec. 33.171. ENFORCEMENT OF RIGHTS OF LITTORAL OWNERS. (a) A
l[ittoral owner whose rights may be affected by any action of the
board under this chapter may bring suit for a declaratory judgnent
against the State of Texas in a district court in Travis County to
try the issues.
(b) Service of citation may be obtained by serving the
conmi ssi oner .
(c) The state is entitled to receive notice of a claimagainst
t he School Land Board under this subchapter not |ater than the 180th
day after the day the action of the board giving rise to the claim
occurred. The notice nust reasonably descri be:
(1) the action of the board that affected the littoral
owner's rights;
(2) the time and place of the board' s action; and
(3) the nature of the claim specifying, as applicable, the
manner in which:

(A) the board' s action affected the title to or
boundary of coastal public land to the detrinment of the littoral
owner ;

(B) the board' s action affected an interest in |and
sought or granted under this chapter; or

(C© the board violated this chapter or a rul e adopted
by the board under this chapter

(d) The notice requirenent of Subsection (c) is a
jurisdictional prerequisite to the institution of suit under this
section regardl ess of actual notice, express or inplied, to the board
or the state.

Acts 1977, 65th Leg., p. 2391, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 2003, 78th Leg., ch. 147, Sec. 1, eff. Sept.
1, 2003.
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Sec. 33.172. VENUE. Unless expressly waived in witing by the

attorney general, venue lies in Travis County in any proceeding:

(1) arising out of an alleged violation of any provision of
this chapter or any rule adopted by the board under this chapter;

(2) touching any interest in |and sought or granted under
this chapter; and

(3) to determne the boundaries or title to any coastal
public | and.

Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.173. RIGHT TO APPEAL. Any interested party who is
aggrieved by an action of the board under this chapter may appeal the
action by filing a petition in a district court in Travis County.

Acts 1977, 65th Leg., p. 2392, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 33.174. TIME FOR FILING PETITION. The petition for the
appeal nust be filed within 30 days after the date of the final
action of the board or 30 days after the effective date of the
action, whichever is the |ater date.

Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.175. SERVICE OF CITATION. Service of citation on the
board may be acconplished by serving the comm ssioner.

Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 33.176. |SSUE ON APPEAL. In an appeal of a board action,
the issue is whether the action is invalid, arbitrary, or
unr easonabl e.
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Acts 1977, 65th Leg., p. 2392, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER F. CQOASTAL COORDI NATI ON
Sec. 33.201. SHORT TITLE. This subchapter may be cited as the
Coast al Coordi nation Act.

Added by Acts 1979, 66th Leg., p. 1991, ch. 785, Sec. 1, eff. June
13, 1979. Anended by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff.
June 7, 1991.

Sec. 33.202. POLICY. (a) It is declared to be the policy of
this state to make nore effective and efficient use of public funds
and provide for nore effective and efficient nmanagenent of coast al
natural resource areas, and to better serve the people of Texas by:

(1) <continually review ng the principal coastal problens of
state concern, coordinating the performance of governnment prograns
affecting coastal natural resource areas, and coordinating the
nmeasures required to resolve identified coastal problens; and

(2) making all coastal managenent processes nore visible,
accessi bl e, coherent, consistent, and accountable to the people of
Texas.

(b) It is declared to be the policy of this state that the
chi ef executive officer of the state should represent the State of
Texas in discussions and negotiations with the federal governnent
with regard to the effect of federal actions on the coastal prograns
and policies of the State of Texas.

Added by Acts 1979, 66th Leg., p. 1991, ch. 785, Sec. 1, eff. June
13, 1979. Anended by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff.
June 7, 1991; Acts 1995, 74th Leg., ch. 416, Sec. 3, eff. June 8,
1995.

Sec. 33.203. DEFINITIONS. In this subchapter:
(1) "Coastal natural resource areas" neans:
(A) coastal barriers;
(B) coastal historic areas;
(C coastal preserves;
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(D) coastal shore areas;

(E) coastal wetl ands;

(F) critical dune areas;

(G critical erosion areas;

(H gulf beaches;

(I') bhard substrate reefs;

(J) oyster reefs;

(K) subnerged | and;

(L) special hazard areas;

(M subnerged aquatic vegetation

(N) tidal sand or nud flats;

(O water of the open Gulf of Mexico; and

(P) water under tidal influence.

(2) "Coastal barrier" neans an undevel oped area on a
barrier island, peninsula, or other protected area, as designated by
United States Fish and Wldlife Service naps.

(3) "Coastal historic area" neans a site that is specially
identified in rules adopted by the Texas Historical Comm ssion or the
Antiquities Cormittee as being coastal in character and that is:

(A) a site on the National Register of Hi storic Places,
desi gnated under 16 U.S.C. Section 470a and 36 CFR Part 63, Chapter
1, or

(B) a state archaeol ogical |andmark, as defined by
Subchapter D, Chapter 191.

(4) "Coastal preserve" nmeans any |and, including a park or
wi | dlife managenent area, that is owned by the state and that is:

(A) subject to Chapter 26, Parks and Wl dlife Code,
because it is a park, recreation area, scientific area, wildlife
refuge, or historic site; and

(B) designated by the Parks and WIldlife Comm ssion as
bei ng coastal in character.

(5) "Coastal shore area"” neans an area within 100 feet
| andward of the hi ghwater mark on subnerged | and.

(6) "Coastal waters" neans waters under tidal influence and
wat ers of the open Gulf of Mexico.

(7) "Coastal wetlands" nmeans wetlands, as the termis
defined by Section 11.502, Water Code, | ocated:

(A) seaward of the coastal facility designation |ine
establ i shed by rul es adopt ed under Chapter 40;

(B) wthinrivers and streans, to the extent of tidal
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i nfluence, as shown on the Texas Natural Resource Conservation
Conmi ssion's stream segnent maps, excluding the portion of the
Trinity River located in Liberty County;

(C©O within one mle of the mean high tide of the
portion of river and stream described by Paragraph (B), except as
provi ded by Paragraphs (D) and (E)

(D) in the case of wetlands bordering the portion of
the Trinity River to which Paragraph (B) applies:

(1) wthin the area | ocated between the nean high
tide line on the western shoreline of that portion of the river and
Farmt o- Mar ket Road 565 and Farmto- Market Road 1409; or

(1i) wthin the area | ocated between the nean high
tide line on the eastern shoreline of that portion of the river and
Farmt o- Mar ket Road 563; or

(E) in the case of wetlands bordering the portion of
t he Neches River described by Paragraph (B)

(i) wthin one mle fromthe nean high tide |ine of
the western shoreline of that portion of the river described by
Paragraph (B); or

(ti) wthin the area | ocated between the nean high
tide line on the eastern shoreline of that portion of the river and
Far mt o- Mar ket Road 105.

(8 "Critical area" neans a coastal wetland, an oyster
reef, a hard substrate reef, subnmerged aquatic vegetation, or a tida
sand or nud flat.

(9) "Critical dune area" nmeans a protected sand dune
conplex on the Gulf shoreline within 1,000 feet of mean high tide
designated by the | and conm ssioner under Section 63.121.

(10) "Critical erosion area" has the meaning assigned to
the term"critical coastal erosion area" by Section 33.601(4).

(11) "@ulf beach" nmeans a beach bordering the Gulf of
Mexico that is:

(A) located inland fromthe nean lowtide line to the
natural |ine of vegetation bordering the seaward shore of the Qulf of
Mexi co; or

(B) part of a contiguous beach area to which the public
has a right of use or easenent:

(1) ~continuously held by the public; or

(i1) acquired by the public by prescription,
dedi cation, or estoppel.
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(12) "Hard substrate reef"” means a naturally occurring hard
substrate formation, including a rock outcrop or serpulid wormreef,
l[iving or dead, in an intertidal or subtidal area.

(13) "Oyster reef" neans a natural or artificial formation
that is:

(A) conposed of oyster shell, live oysters, and other
living or dead organi sns;

(B) discrete, contiguous, and clearly distinguishable
fromscattered oyster shell or oysters; and

(C located in an intertidal or subtidal area.

(14) "Special hazard area" neans an area designated under
42 U. S.C. Section 4001 et seq. as having special flood, nudslide or
mudf | ow, or flood-rel ated erosion hazards and shown on a flood hazard
boundary map or flood insurance rate map as Zone A, AO Al-30, AE,
A99, AH, VO V1-30, VE, V, M or E

(15) "Subrerged | and" neans | and | ocated under waters under
tidal influence or under waters of the open Gulf of Mexico, wthout
regard to whether the land is owned by the state or a person other
than the state.

(16) "Subnerged aquatic vegetation” nmeans rooted aquatic
vegetation grow ng in permanently inundated areas in estuarine and
mari ne systens.

(17) "Tidal sand or nud flat" nmeans a silt, clay, or sand
substrate, wthout regard to whether it is vegetated by algal mats,
that occur in intertidal areas and that are regularly or
intermttently exposed and fl ooded by tides, including tides induced
by weat her.

(18) "Water of the open Gulf of Mexico" nmeans water in this
state, as defined by Section 26.001(5), Water Code, that is part of
the open water of the Gulf of Mexico and that is within the
territorial limts of the state.

(19) "Water under tidal influence" neans water in this
state, as defined by Section 26.001(5), Water Code, that is subject
to tidal influence according to the Texas Natural Resource
Conservation Comm ssion's stream segnent map. The termincl udes
coastal wetl ands.

(20) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec.
19(3), eff. Septenmber 1, 2011.

(21) "Agency or subdivision" neans any state agency,
department, board, or commission or political subdivision of the
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state.

(22) "Coastal managenent program " nmeans an ongoi ng,
conpr ehensi ve program containing the elenents required for approval
of a program under the Coastal Zone Managenment Act of 1972 (16 U. S. C
Section 1451 et seq.) that is designed to coordi nate agencies
managenent of activities that may adversely affect coastal natural
resource areas for the purpose of continually maki ng nanagenent of
those activities nore efficient and effective.

(23) "Agency or subdivision action" neans an action
descri bed by Section 33.2051 or 33.2053.

(24) "Federal agency activity" neans a function perforned
by or for a federal agency in the exercise of its statutory
responsi bility, including financial assistance, the planning,
construction, nodification, or renoval of a public work, facility, or
any other structure, and the acquisition, use, or disposal of |and or
wat er resources. The term does not include the issuance of a federal
license or permt.

(25) "Federal agency action" nmeans a license or permt that
a federal agency may issue that represents the proposed federal
aut hori zation, approval, or certification needed by the applicant to
begin an activity.

(26) "Proposed action" means an agency or subdi vi sion
action under consideration by the agency or subdivision, but with
respect to which the agency or subdivision has not nade a final
deci si on.

(27) "Quter continental shelf plan" neans a plan for the
exploration or devel opnent of, or production from an area |eased
under the Quter Continental Shelf Lands Act (43 U S.C Section 1331
et seq.) and the rules adopted under that Act that is submtted to
the secretary of the United States Departnent of the Interior after
federal approval of the coastal nanagenent program

Added by Acts 1979, 66th Leg., p. 1991, ch. 785, Sec. 1, eff. June
13, 1979. Anended by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff.
June 7, 1991; Acts 1995, 74th Leg., ch. 76, Sec. 11.264, eff. Sept.
1, 1995; Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995;
Acts 1997, 75th Leg., ch. 396, Sec. 1, eff. May 28, 1997; Acts 1999,
76th Leg., ch. 508, Sec. 4, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 70, Sec. 2, eff. Sept. 1, 2001.

Amended by:
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Acts 2011, 82nd Leg., R S., Ch. 96 (S.B. 656), Sec. 19(3), eff.
Septenber 1, 2011

Sec. 33.204. ADM NI STRATI ON OF COASTAL MANAGEMENT PROGRAM  (a)
The comm ssioner by rule shall adopt goals and policies of the
coastal managenent program A goal or policy may not require an
agency or subdivision to performan action that woul d exceed the
constitutional or statutory authority of the agency or subdivision to
whi ch the goal or policy applies.

(b) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec. 19(4),
eff. Septenber 1, 2011

(c) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec. 19(4),
eff. Septenber 1, 2011

(d) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec. 19(4),
eff. Septenber 1, 2011

(e) In conducting consistency reviews under Section 33.205, the
conmi ssi oner shall receive and consider the oral or witten testinony
of any person regardi ng the coastal nanagenment program as the
testinmony relates to the agency or subdivision action or federal
agency action or activity or outer continental shelf plan under
review. The conmm ssioner may reasonably limt the |l ength and format
of the testinony and the tine at which it will be received. Notice
of the period during which the testinony will be received shall be
publ i shed in the Texas Regi ster and in a newspaper of general
circulation in each county directly affected by the matter under
review before the comencenent of that period. The comm ssioner
shal |l consider only the record before the agency or subdivision
involved in the matter under review, the agency's or subdivision's
findings, applicable |aws and rules, any additional information
provi ded by that agency or subdivision, and public testinmony under
this subsection, provided that if the agency or subdivision did not
hold a hearing, make a record, or nmake findings, the conm ssioner may
hol d a hearing and rmake findi ngs necessary to a conplete and thorough
revi ew.

(f) The land office, in coordination with other agencies and
subdi vi sions, shall prepare a biennial report on the effectiveness of
t he coastal nmanagenent program On or before January 15 of each odd-
nunbered year, the land office shall send the report to the
| egi sl ature.
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(g) The conm ssioner nmay award grants to projects that further
the goals and policies of the coastal managenent program The
commi ssi oner shall establish the procedures for making any
determ nation related to awarding a grant.

Added by Acts 1979, 66th Leg., p. 1991, ch. 785, Sec. 1, eff. June
13, 1979. Anended by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff.
June 7, 1991; Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8,
1995; Acts 2001, 77th Leg., ch. 70, Sec. 3, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 22 (S.B. 803), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 96 (S.B. 656), Sec. 8, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 19(4), eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch

14, 2013.

259 (H. B. 622), Sec. 1, eff. June

Sec. 33.2041. COASTAL COORDI NATI ON ADVI SORY COW TTEE. (a)
The comm ssioner by rule shall establish the Coastal Coordination
Advi sory Conmmittee to advise the comm ssioner on matters related to
t he coastal nmanagenent program The conmittee shall consist of:
(1) a representative of each of the followng entities

designated by the presiding officer of that entity:

(A) the land office;

(B) the Parks and WIldlife Departnent;

(© the Texas Commi ssion on Environnental Quality;

(D) the Railroad Comm ssion of Texas;

(E) the Texas Water Devel opnent Boar d;

(F) the Texas Departnment of Transportation;

(G the State Soil and Water Conservation Board; and

(H the Texas Sea Grant College Programto serve as a
nonvoti ng nmenber; and

(2) the followi ng nenbers to be appointed by the

conmi Ssi oner:

(A) acity or county elected official who resides in
t he coastal area;

(B) an owner of a business |located in the coastal area
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who resides in the coastal area;
(C aresident fromthe coastal area; and
(D) a representative of agriculture.
(b) The conmm ssioner by rule shall establish the terns of
office for and duties of conmttee nmenbers.
(c) Chapter 2110, CGovernnent Code, does not apply to the size,
conposition, or duration of the conmttee.

Added by Acts 2001, 77th Leg., ch. 70, Sec. 4, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 96 (S.B. 656), Sec. 9, eff.
Septenber 1, 2011

Sec. 33.205. CONSI STENCY W TH COASTAL MANAGEMENT PROGRAM
COW SSI ONER REVIEW (a) An agency or subdivision that takes an
agency or subdivision action described by Section 33.2051 or 33.2053
that may adversely affect a coastal natural resource area shal
conply with the goals and policies of the coastal nmanagenent program

(b) An agency or subdivision subject to the requirenents of
Subsection (a) shall affirmthat it has taken into account the goals
and policies of the coastal managenent programby issuing a witten
determ nation that a proposed agency or subdivision action described
by Section 33.2051 or 33.2053 is consistent with the program goal s
and policies.

(c) The conm ssioner nmay review a proposed agency or
subdi vi sion action subject to the requirenents of Subsections (a) and
(b) for consistency with the goals and policies of the coastal
managenment programiif:

(1) the consistency determ nation for the proposed action
was contested by:

(A) a nenber of the commttee or an agency that was a
party in a formal hearing under Chapter 2001, Governnent Code, or in
an alternative dispute resolution process; or

(B) another person by the filing of witten comrents
with the agency before the action was proposed if the proposed action
is one for which a formal hearing under Chapter 2001, Governnent
Code, is not avail abl e;

(2) a person described by Subdivision (1) files a request
for referral alleging a significant unresolved dispute regarding the
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proposed action's consistency with the goals and policies of the
coastal managenent program and

(3) any three nenbers of the commttee other than the
representative of the Texas Sea G ant Col |l ege Program agree that
there is a significant unresolved dispute regarding the proposed
action's consistency wwth the goals and policies of the coastal
managemnment program and the matter is referred to the conm ssioner for
revi ew.

(d) If consistency review thresholds are in effect under
Section 33.2052, the comm ssioner may not review a proposed action
subject to the requirenents of Subsections (a) and (b) for
consistency with the goals and policies of the coastal nanagenent
program unl ess the requirenments of Subsection (c) are satisfied and:

(1) if the proposed action is one for which a forma
heari ng under Chapter 2001, CGovernnent Code, is avail able:
(A) the action exceeds the applicable threshol ds and
t he agency's consi stency determ nation was contested in a forma
hearing or in an alternative dispute resolution process; or
(B) the action does not exceed the applicable
threshol ds but may directly and adversely affect a critical area,
critical dune area, coastal park, wldlife nmanagenent area or
preserve, or gulf beach and a state agency contested the agency's
consi stency determnation in a formal hearing; or
(2) if the proposed action is one for which a fornmal
heari ng under Chapter 2001, Governnment Code, is not available to
contest the agency's determnation, the action exceeds the applicable
t hreshol ds.

(e) The conm ssioner nmust consider and act on a nmatter referred
under Subsection (c) or (d) before the 26th day after the date the
agency or subdivision proposed the action. For purposes of this
section, an action subject to the contested case provisions of
Chapter 2001, Governnent Code, is proposed when notice of a decision
or order is issued under Section 2001. 142, Governnent Code.

(f) The conmm ssioner by rule shall establish a process by which
an applicant for a permt or other proposed action described in
Section 33.2053, or an agency or subdivision proposing an action, my
request and receive a prelimnary consistency review. The rules
shal | :

(1) create a permtting assistance group conposed of
representatives of commttee nenber agencies and other interested
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committee nenbers to coordinate the prelimnary reviews; and

(2) require that the following witten information be
produced not later than the 45th day after the date of the request
for prelimnary review

(A) a statement from each agency or subdivision
required to permt or approve the project as to whether the agency or
subdi vi sion antici pates approving or denying the application;

(B) if an agency or subdivision intends to deny an
application, the agency's or subdivision's explanation of the grounds
for denial and reconmendati ons for resolving the grounds in a way
that would allow the application to be approved;

(© if enough information is already available, a
prelimnary finding as to whether the project is |likely to be found
consistent wwth the goals and policies of the coastal nmanagenent
program and

(D) if the project is likely to be found inconsistent
with the goals and policies of the coastal managenent program an
expl anation and recomendati on for resolving the inconsistency in a
way that would allow the project to be found consistent.

(f-2) The comm ssioner may adopt rules as necessary to:

(1) restructure or abolish the permtting assistance group;

(2) expand the functions of the permtting assistance
group; or

(3) add nenbers to the permtting assistance group.

(g) The conm ssioner by rule shall establish a process by which
an individual or small business may request and receive assistance
with filing applications for permts or other proposed actions
descri bed by Section 33.2053. The rules shall provide for:

(1) the coordination of preapplication assistance through
the permtting assistance group; and

(2) the provision of the following, by the permtting
assi stance group, to an individual or a small business, on request:

(A) alist of the permts or other approvals necessary
for the project;

(B) a sinple, understandable statenent of all permt
requirenents;

(© a coordinated schedul e for each agency's or
subdi vi sion's decision on the action;

(D alist of all the information the agencies or
subdi vi sions need to declare the applications for the permts or
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ot her approvals adm ni stratively conpl ete;

(E) assistance in conpleting the applications as
needed; and

(F) if enough information is already available, a
prelimnary finding as to whether the project is likely to be found
consistent with the goals and policies of the coastal managenent
program

(h) If an agency, subdivision, or applicant has received a

prelimnary finding of consistency under Subsection (f)(2)(C or
(9)(2)(F) and a request for referral was filed on that action under
Subsection (c)(2), the conm ssioner nmay accept the request for
referral only if the agency or subdivision has substantially changed
the permt or proposed action since the prelimnary finding was
i ssued.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff. June 7, 1991.
Amended by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995;
Acts 2001, 77th Leg., ch. 70, Sec. 5, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 96 (S.B. 656), Sec. 10, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 11, eff.
Sept enber 1, 2011.

Sec. 33.2051. AGENCY RULEMAKI NG ACTIONS. (a) The land office
shal |l conply with Sections 33.205(a) and (b) when adopting or
anending a rul e governing the prevention of, response to, or
remedi ati on of a coastal oil spill.

(b) The Texas Natural Resource Conservation Conmm ssion shal
conply with Sections 33.205(a) and (b) when adopting or anmending a
rul e gover ni ng:

(1) air pollutant em ssions;
(2) on-site sewage disposal systens; or
(3) underground storage tanks.

(c) The State Soil and Water Conservation Board shall conply
wi th Sections 33.205(a) and (b) when adopting or anending a rule
governing agricultural or silvicultural nonpoint source pollution.

(d) An agency shall conply with Sections 33.205(a) and (b) when
adopting or anmending a rule governing an individual action described
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by Section 33.2053.
(e) The conm ssioner nmay not review a proposed rule of the
Department of Agriculture.

Added by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 12, eff.
Sept enber 1, 2011.

Sec. 33.2052. CERTIFI CATI ON OF AGENCY RULES; AGENCY ACTI ONS
CONSI DERED CONSI STENT. (a) The conmi ssioner by rule shall establish
and may nodify a process by which an agency may submt rules and rule
anmendnent s descri bed by Section 33.2051 to the conm ssioner for
review and certification for consistency with the goals and policies
of the coastal managenent program

(b) The process nust provide that an agency may submit to the
conmi ssi oner consistency review thresholds for the agency's actions
described in Section 33.2053. After the conm ssioner certifies that
an agency's rules are consistent and approves the agency's
t hreshol ds, the agency's consistency determ nati on under Section
33.205(b) for an action is final and is not subject to referral and
revi ew, except as provided by Section 33.205(d).

(c) The conmm ssioner by rule shall provide that the
conmi ssioner nmay revoke a certification under Subsection (b) if the
commi ssioner finds that an agency has:

(1) inplemented certified rules in a manner that conflicts
with the goals and policies of the coastal managenent progran or

(2) amended certified rules in a manner inconsistent with
t he goals and policies of the coastal managenment program

Added by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 13, eff.
Septenber 1, 2011

Sec. 33.2053. | NDI VI DUAL AGENCY OR SUBDI VI SI ON ACTIONS. (&)
The | and office, the School Land Board, or a board for |ease of
state-owned | ands shall conply with Sections 33.205(a) and (b) when
I SSuUi ng or approving:
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(1) a mneral |ease plan of operations;
(2) a geophysical or geochem cal permt;
(3) a coastal easenent;

(4) a mscellaneous easenent;

(5) a coastal |ease;

(6) a surface | ease;

(7) a structure registration

(8) a cabin permt;

(9) a navigation district |ease;

(10) certification of a local government beach access or
dune protection plan; or

(11) an agency or subdivision wetlands mtigation bank.

(b) The Public Utility Conmm ssion of Texas shall conply with
Sections 33.205(a) and (b) when issuing a certificate of conveni ence
and necessity.

(c) The Railroad Conm ssion of Texas shall conply with Sections
33.205(a) and (b) when issuing:

(1) a wastewater discharge permt;

(2) a waste disposal or storage pit permt; or

(3) a certification of a federal permt for the discharge
of dredge or fill material.

(d) The Texas Transportation Comm ssion shall conply with
Sections 33.205(a) and (b) when approving:

(1) an acquisition of a site for the placenent or disposal
of dredge material from or the expansion, relocation, or alteration
of, the Gulf Intracoastal Waterway; or

(2) a transportation construction project or maintenance
pr ogram

(e) The Texas Historical Comm ssion and the Antiquities
Comm ttee shall conply with Sections 33.205(a) and (b) when issuing:

(1) a permt for destruction, alteration, or taking of a
coastal historic area; or

(2) a review of a federal undertaking affecting a coastal
hi storic area.

(f) The Texas Natural Resource Conservation Comm ssion shal
conply with Sections 33.205(a) and (b) when issuing or approving:

(1) a wastewater discharge permt;

(2) a permt for a new concentrated ani mal feeding
operation | ocated one mle or less froma critical area or coastal
wat er s;
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(3) a permt for solid or hazardous waste treatnent,
storage, or disposal;

(4) creation of a special purpose district or approval of
bonds for the purpose of construction of infrastructure on coastal
barriers;

(5) levee inprovenent or flood control projects;

(6) a certification of a federal permt for the discharge
of dredge or fill material;

(7) a declaration of an energency and request for an
energency rel ease of water;

(8) a new permt for an annual appropriation of:

(A) 5,000 or nore acre-feet of water within the program
boundary; or

(B) 10,000 or nore acre-feet of water outside the
program boundary but within 200 streamm |l es of the coast;

(9) an anendnent to a water permt for an increase in an
annual appropriation of:

(A) 5,000 or nore acre-feet of water within the program
boundary; or

(B) 10,000 or nore acre-feet of water outside the
program boundary but within 200 streammles of the coast; or

(10) a change in the purpose of use of an annual
appropriation of water to a nore consunptive use of:

(A) 5,000 or nore acre-feet of water within the program
boundary; or
(B) 10,000 or nore acre-feet of water outside the
program boundary but within 200 stream m | es of the coast.
(g) Repealed by Acts 2011, 82nd Leg., R S., Ch. 96, Sec. 19(9),
eff. Septenber 1, 2011
(h) The Parks and Wldlife Departnent shall conply with
Sections 33.205(a) and (b) when issuing or approving:

(1) an oyster |ease;

(2) a permt for taking, transporting, or possessing
t hr eat ened or endangered speci es;

(3) a permt for disturbing marl, sand, shell, or gravel on
state-owned | and; or

(4) devel opnent by a person other than the Parks and
Wldlife Departnent that requires the use or taking of any public
land in a state park, wildlife nmanagenent area, or preserve.

(1) A subdivision shall conply with Sections 33.205(a) and (b)
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when issuing a dune protection permt or beachfront construction
certificate that authorizes:

(1) construction activity that is |ocated 200 feet or |ess
| andward of the line of vegetation and that results in the
di sturbance of nore than 7,000 square feet of dunes or dune
veget ation

(2) construction activity that results in the disturbance
of nore than 7,500 cubic yards of dunes;

(3) a coastal shore protection project undertaken on a gulf
beach or 200 feet or less landward of the |ine of vegetation and that
affects nore than 500 |inear feet of gulf beach; or

(4) a closure, relocation, or reduction in existing public
beach access or public beach access designated in an approved | ocal
gover nnent beach access plan, other than for a short term

(Jj) An action to renew, anmend, or nodify an existing permt,
certificate, |ease, easenent, approval, or other action is not an
action under this section if the action is taken under a rule that
t he comm ssioner has certified under Section 33.2052 and:

(1) for a wastewater discharge permt, if the action is not
a major permt nodification that woul d:

(A) increase pollutant |oads to coastal waters; or
(B) result in relocation of an outfall to a critical
ar ea;

(2) for solid, hazardous, or nonhazardous waste permts, if
the action is not a Class Ill nodification under rules of the Texas
Conmi ssion on Environnental Quality; or

(3) for any other action, if the action:

(A) only extends the period of the existing
aut hori zation and does not authorize new or additional work or
activity; or

(B) is not directly relevant to Sections 33.205(a) and
(b).

(k) The comm ssioner shall establish a program boundary to
limt the geographic area in which the requirenments of Sections
33.205(a) and (b) apply. The boundary is the coastal facility
designation |ine as defined by Appendix 1 to 31 TAC Section 19.2 as
t hat appendi x existed on the effective date of this section, as
nodi fied by Section 33.203(7). Except as provided by Subsections
(f)(8)-(10), this subchapter does not apply to an agency action
authorizing an activity outside the program boundary.
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Added by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 14, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 19(9), eff.
Septenber 1, 2011

Sec. 33.206. ACTION BY COW SSI ONER OR ATTORNEY GENERAL. (a)
A proposed action is consistent with the goals and policies of the
coastal managenent program and approved by the conm ssioner unless
t he comm ssioner determnes the action to be inconsistent with the
coastal managenent program and protests the action

(b) If the conm ssioner protests the proposed action, the
conmi ssioner shall report the comm ssioner's findings on the matter
to the agency or subdivision. The report shall specify how the
proposed action is inconsistent with the goals and policies of the
coastal managenent program and i nclude specific reconmendations of
t he conmm ssi oner regardi ng how the proposed action may be nodified or
anended to nmake it consistent with the program Before the 21st day
after the date the agency or subdivision receives the report, the
agency or subdivision shall review the findings and reconmendati ons
and determ ne whether to nodify or anend the proposed action to nmake
it consistent with the goals and policies of the coastal managenent
program and shall notify the conm ssioner of its decision.

(c) |If an agency or subdivision does not nodify or amend a
proposed action to be consistent with the goals and policies of the
coastal managenent program the conm ssioner shall request the
attorney general to issue an opinion on the consistency of the
proposed action with the coastal managenent program The agency or
subdi vision is stayed fromtaking the proposed action until the
attorney general issues the opinion. The attorney general shal
i ssue an opinion before the 26th day after the date the comm ssioner
requests the opinion.

(d) The conm ssioner shall adopt gui dance and procedural rules
for the review of federal actions, activities, and outer continental
shel f plans that incorporate the provisions of federal regulations
governing those reviews. The guidance and rul es shall provide that
the comm ssioner or any three conmttee nenbers may request
additional information froma federal agency or additional tinme for
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review as provided by the federal regul ations.

(e) The conm ssioner shall review any federal action, activity,
or outer continental shelf plan that any three conm ttee nenbers
agree presents a significant unresolved issue regardi ng consistency
with the goals and policies of the coastal managenent program

(f) If an activity requiring an agency or subdivision action
descri bed by Section 33.2053 that falls above thresholds in effect
under Section 33.2052 al so requires an equival ent federal permt or
license, the comm ssioner may determ ne the consistency of the agency
or subdivision action or the federal license or permt, but not both.
The determ nation regarding the consistency of an action made by the
conmm ssi oner under this subsection constitutes the state's
determ nati on regardi ng consi stency of the equival ent agency or
subdi vi sion action or federal action.

(g) Notw thstanding the other provisions of this subchapter, on
request for referral, the comm ssioner may not review a consi stency
determ nation of the land office, the conmm ssioner, or the board.

The comm ssioner shall refer a request for a review of the

consi stency of such an action to the attorney general not |ater than
t he second day after the date the conm ssioner receives the request.
The attorney general shall determ ne whether the action is consistent
with the goals and policies of the coastal managenment programin
accordance with the applicable provisions of this subchapter
governing determ nations by the comnmssioner. |If the attorney
general determ nes the action to be inconsistent with the goals and
policies of the coastal managenent program the attorney general may
protest the action in accordance with the provisions of this
subchapt er governing protests by the comm ssioner. A protest by the
attorney general has the sane effect as a protest by the

comm ssioner. The attorney general may adopt rules as necessary to
i mpl enment this subsection.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff. June 7, 1991.
Amended by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 15, eff.
Septenber 1, 2011

Sec. 33. 207. COW SSI ONER RECOMVENDATI ONS. In addition to the
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report required by Section 33.206, the comm ssioner:

(1) may periodically submt recommendations to an agency or
subdi vi si on designed to encourage the agency or subdivision to carry
out its functions in a manner consistent with the coastal nanagenent
program including recomrendations for nmethods to sinplify
gover nnment al procedures and changes in applicable rules or statutes;
and

(2) shall report to the |egislature on:

(A) recommended statutory changes needed to nmake nore
effective and efficient use of public funds and provide for nore
effective and efficient managenent of coastal natural resource areas,
i ncl udi ng recomrendati ons on nethods to sinplify governnent al
pr ocedur es;

(B) agency or subdivision actions that are not
consistent wth the coastal managenent progranm and

(C© population gromh of, infrastructure needs of, and
use of resources on the coast.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff. June 7, 1991.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1
1995; Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995;
Acts 2001, 77th Leg., ch. 70, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 16, eff.
Septenber 1, 2011

Sec. 33.208. ENFORCEMENT. (a) The agency or subdivision with
jurisdiction over a proposed action shall enforce the provisions of
t he coastal nmanagenent program

(b) If the attorney general issues an opinion under Section
33.206(c) that a proposed agency or subdivision action is
i nconsistent with the coastal managenent program and t he agency or
subdivision fails to inplenent the conm ssioner's recomrendati on
regarding the action, the attorney general shall file suit in a
district court of Travis County to enforce this subchapter. The
court shall consider the attorney general's opinion in determning
whet her the proposed action is consistent with the coastal nanagenent
program

(c) Notw thstanding the request of an opinion from or the
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filing of suit by, the attorney general, the conm ssioner and the
agency or subdivision may enter into a settlenent agreenment with
regard to the proposed agency or subdivision action. If the
commi ssi oner and the agency or subdivision enter into a settl enent
agreenent, the comm ssioner may rescind the conmm ssioner's request
for an opinion fromthe attorney general.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 37, eff. June 7, 1991.
Amended by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 96 (S.B. 656), Sec. 17, eff.
Septenber 1, 2011

Sec. 33.209. PROCH BI TION ON SPECI AL AREA MANAGEMENT PLANS. The
| and office may not devel op or approve a special area managenent
pl an, including a plan for an area desi gnated under the national
estuary program

Added by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 96 (S.B. 656), Sec. 18, eff.
Septenber 1, 2011

Sec. 33.210. PRI VATE PROPERTY. The requirenents of this
subchapter may not be applied in a manner that would result in the
t aki ng, danmage, or destruction of property w thout adequate
conpensati on.

Added by Acts 1995, 74th Leg., ch. 416, Sec. 4, eff. June 8, 1995.

SUBCHAPTER G. COASTAL WETLAND ACQUI SI TI ON
Sec. 33.231. SHORT TITLE. This subchapter may be cited as the
Coastal Wetland Acquisition Act.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979.
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Sec. 33.232. POLICY. It is the declared policy of the state:

(1) to protect the property rights of those who sel
interests in land to the state by fairly conpensating the sellers;

(2) to protect that coastal wetland which is nost essenti al
to the public interest by acquiring fee and | esser interests in the
coastal wetland and managing it in a manner that wll preserve and
protect the productivity and integrity of the | and as coast al
wet | and; and

(3) to assure that the state does not expend funds to
acquire any coastal wetland to which it already holds a valid title
at the tinme of the expenditure.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979.

Sec. 33.233. DEFINITIONS. 1In this subchapter:

(1) "Acquiring agency" means the Parks and Wldlife
Depart nent .

(2) "Land office " neans the CGeneral Land Ofi ce.

(3) "Coastal wetland" neans wetl ands underlying or adjacent
to tidal waters in the coastal area.

(4) "Wetlands" has the meani ng assi gned under Subchapter J,
Chapter 11, Water Code.

(5) "Seawater" neans any water containing a concentration
of one-twentieth of one percent or nore by weight of total dissolved
inorganic salts derived fromthe marine water of the Gulf of Mexico.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979. Anmended by Acts 1991, 72nd Leg., ch. 265, Sec. 4, eff.
June 5, 1991

Sec. 33.234. DUTIES AND AUTHORI TY OF ACQUI RI NG AGENCY. (a)

The acquiring agency shall do the follow ng:

(1) accept gifts, grants, or devises of interests in |and;

(2) acquire, by purchase or condemation, fee and | esser
interests in the surface estate in coastal wetland certified as nost
essential to protection of the public interest, provided that in each
instance in which an interest in land is acquired by the acquiring
agency pursuant to this section, a sufficient interest shall be

Statute text rendered on: 5/18/2016 - 161 -



NATURAL RESOURCES CODE

acquired to preserve and protect the productivity and integrity of
such | and as coastal wetland; and

(3) manage interests in |and acquired pursuant to this
section in a manner that will preserve and protect the productivity
and integrity of the |and as coastal wetl and.

(b) This subchapter shall not be construed to authorize the
condemmati on of any interest in the mneral estate in any coastal
wet | and.

(c) The acquiring agency shall promnul gate reasonable rul es and
regul ati ons necessary to preserve and protect the productivity and
integrity of the land as coastal wetland acquired pursuant to this
subchapter. The rules and regul ations shall include regul ations
governing activities conducted on the land in conjunction with
m neral exploration, devel opnent, and production.

(d) If the acquiring agency seeks to condemm an interest |ess
than the fee interest in the surface estate in any coastal wetl and,

t he owner of the coastal wetland may demand that the acquiring agency
i nstead seek condemmation of the fee interest in the surface estate
in the coastal wetland. Upon this demand, the acquiring agency shal
ei t her:

(1) seek to condemm the fee interest in the surface estate
in the coastal wetland; or

(2) cease all condemmation proceedi ngs pursuant to this
subchapt er agai nst the coastal wetl and.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979. Anended by Acts 1991, 72nd Leg., ch. 265, Sec. 5, eff.
June 5, 1991

Sec. 33.235. ACRICULTURAL EXEMPTI ON. Coastal wetland used only
for farm ng or ranching activities, including maintenance and repair
of buil dings, earthworks, and other structures, shall not be subject
to any power of condemmation exercised pursuant to this subchapter
However, this exenption from condemation shall term nate upon the
recei pt by any state or federal agency of an application for a
permt, license, or other authorization to conduct on the wetl and,
activities other than farm ng and ranching activities, including
irrigation and water well drilling, and activities necessary to
expl oration, devel opnent, or production of the underlying m neral
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estate.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979.

Sec. 33.236. DUTIES AND AUTHORI TY TO CERTIFY. (a) The |land
of fice and the acquiring agency, in coordination, shall do the
f ol | owi ng:

(1) certify coastal wetlands which are nost essential to
the public interest in accordance with criteria devel oped by the | and
of fice and the acquiring agency under Chapter 14, Parks and Wldlife
Code, and this subchapter, assign priorities for acquisition of
interests in the coastal wetland, and revoke certification nade
pursuant to this section when it is in the public interest to do so;
and

(2) publicize the inportance to the public interest of
coastal wetland in general, and of designated coastal wetland in
particul ar.

(b) A certification, assignnment of priority for acquisition, or
revocation of certification nmade pursuant to this subchapter does not
constitute a "contested case" within the neaning of Chapter 2001,
Gover nnent Code.

(c) to (h) Repealed by Acts 1991, 72nd Leg., ch. 265, Sec. 7,
eff. June 5, 1991.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979. Anended by Acts 1991, 72nd Leg., ch. 265, Secs. 6, 7, eff.
June 5, 1991; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff.
Sept. 1, 1995.

Sec. 33.237. MOST ESSENTI AL COASTAL WETLAND CERTI FI CATION. (a)

In selecting and certifying coastal wetland nost essential to the
public interest, and in assigning priorities of acquisition to
coastal wetland, the |land office and the acquiring agency shal
consider the followng criteri a:

(1) whether the land is coastal wetland wthin the
definition, intent, and purpose of this subchapter;

(2) whether the state owns the coastal wetland or clains
title toit, which title can be validated by bringing an appropriate
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action in a court of |aw

(3) whether the biological, geological, or physical
characteristics of the coastal wetland, including the
interrel ationship of the coastal wetland with other coastal wetl and,
is essential to the public interest;

(4) the degree to which the coastal wetland is in danger of
bei ng altered, damaged, or destroyed, and the imm nence of that
danger; and

(5) the cost of acquiring the coastal wetl and.

(b) The legislature declares that certifications, assignnents
of priority for acquisition, and revocations of certifications nmade
pursuant to Section 33.235 of this code are made only for the purpose
of admi nistering the provisions of this subchapter. No
certifications, assignnents of priority for acquisition, or
revocations of certification shall be grounds for an inference, or
adm ssible in a court of law to prove, that any coastal wetland is of
greater or |esser value than any other coastal wetland for any
pur pose ot her than adm nistering the provisions of this subchapter.

(c) A certification made pursuant to this subchapter shal
expire one year fromthe date of certification

(d) If on or before the expiration date of such certification
the acquiring agency files suit in a court of law to condemn the
certified coastal wetland, the certification shall extend until the
suit is settled, dismssed, or otherw se term nated.

(e) |If a contract of sale between the state and the owner of
the certified coastal wetland is entered into on or before the
expiration date of the certification, the certification shall extend
until title to the coastal wetland is conveyed to the state or the
contract is rescinded, invalidated, or otherw se term nated.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979. Anmended by Acts 1991, 72nd Leg., ch. 265, Sec. 8, eff.
June 5, 1991

Sec. 33.238. FUNDING The acquiring agency nmay conpensate the
seller of |and acquired pursuant to this subchapter with funds
obt ai ned t hrough:

(1) gift, grant, or devise;
(2) legislative appropriation; or
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(3) gift or grant fromthe United States.

Added by Acts 1979, 66th Leg., p. 1993, ch. 785, Sec. 2, eff. June
13, 1979.

SUBCHAPTER H. CQOASTAL EROSI ON
Sec. 33.601. DEFINITIONS. In this subchapter:

(1) "Account" nmeans the coastal erosion response account
est abl i shed under Section 33. 604.

(2) "Beach nourishnment” neans the placenent of beach-
gqual ity sedinent on an eroded beach to restore it as a recreational
beach, provide stormprotection for upland property, maintain a
restored beach by the replacenent of sand, or serve other simlar
benefi cial purposes.

(3) "Coastal erosion" neans the | oss of |and, marshes,
wet | ands, beaches, or other coastal features within the coastal zone
because of the actions of w nd, waves, tides, storm surges,
subsi dence, or other forces.

(4) "Critical coastal erosion area" nmeans a coastal area
that is experiencing historical erosion, according to the nost
recently published data of the Bureau of Econom c Geol ogy of The
Uni versity of Texas at Austin, that the comm ssioner finds to be a
threat to:

(A) public health, safety, or welfare;

(B) public beach use or access;

(C© general recreation;

(D) traffic safety;

(E) public property or infrastructure;

(F) private commercial or residential property;
(G fish or wildlife habitat; or

(H an area of regional or national inportance.

(5) "Erosion response project” nmeans an action intended to
address or mtigate coastal erosion, including beach nourishment,
sedi rent managenent, beneficial use of dredged naterial, creation or
enhancenment of a dune, wetland, or marsh, and construction of a
br eakwat er, bul khead, groin, jetty, or other structure.

(6) "Hard structure" nmeans an erosion response structure
such as a bul khead, seawall, revetnent, jetty, groin, or simlar
structure that is the functional equivalent of one of those
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structures.

(7) "Institution of higher education"” has the neaning
assi gned by Section 61.003, Education Code.

(8) "Local governnent" nmeans a political subdivision of
this state.

(9) "Project cooperation agreenent” neans a contract
executed by the land office and a qualified project partner that
explicitly defines the terms under which a study or project will be
conduct ed.

(10) "Public beach" has the neaning assigned by Section
61. 013.

(11) "Qualified project partner" neans a | ocal governnent,
state or federal agency, institution of higher education, honmeowners
association, or other public or private entity that enters into an
agreenent with the land office to finance, study, design, install, or
mai ntai n an erosi on response project.

(12) "Shared project cost" neans a project cost identified
by the conm ssioner and established in a project cooperation
agreenent that will be shared with a qualified project partner.

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.

Sec. 33.602. COASTAL ERCSI ON DUTI ES AND AUTHORI TY. (a) The
| and office shall inplenment a program of coastal erosion avoi dance,
remedi ati on, and planning. The comm ssioner shall ensure that
er osi on avoi dance, renedi ation, and planning protect the comon | aw
rights of the public in public beaches as affirnmed by Subchapter B
Chapter 61.

(b) The conmm ssioner shall publish and periodically update a
coastal erosion response plan. The comm ssioner shall develop the
plan in coordination with state and federal agencies and | ocal
governnents and provide for public input on the plan. The plan nust
identify critical coastal erosion areas designated by the
commi ssioner and prioritize coastal erosion response studies and
projects so that:

(1) benefits are bal anced anong areas throughout the coast
designated by the comm ssioner as critical coastal erosion areas;

(2) federal and local financial participation is maxim zed,

(3) studies and projects are schedul ed to achieve
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efficiencies and econom es of scale; and
(4) the severity of erosion effects in each area is taken
i nto account.

(c) The conm ssioner nay adopt rules necessary to inplenment
t hi s subchapter

(d) The comm ssioner shall adopt rules requiring that beach-
gual ity sand dredged in constructing and mai ntai ni ng navi gati on
inlets and channels of the state be placed on erodi ng beaches or to
restore erodi ng wetl ands wherever practicable.

(e) In order to determ ne which areas shoul d be designated as
critical coastal erosion areas and guide the allocation of resources,
t he comm ssi oner may conduct a coast-w de analysis of the costs and
benefits of coastal erosion avoidance, renediation, and planning. An
anal ysi s conducted under this subsection may consi der:

(1) historical erosion rates in an area;

(2) the elevation of an area adjacent to the shoreline;

(3) the presence of critical infrastructure in an area
adj acent to the shoreline;

(4) the population density of an area adjacent to the
shorel i ne;

(5) the presence of economc activity conducted in an area
adj acent to the shoreline;

(6) the presence of critical natural resources in an area
adj acent to the shoreline;

(7) anthropogenic contributions to erosion; and

(8) any other factor identified as relevant by the
conm ssi oner.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 3, eff. June 7, 1991.
Renunmbered from Sec. 33.601 and anended by Acts 1999, 76th Leg., ch.
508, Sec. 5, eff. Sept. 1, 1999. Anended by Acts 2001, 77th Leg.,
ch. 1405, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 15 (H B. 2074), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 33.603. COASTAL ERCSI ON STUDI ES AND PRQIECTS. (a) The
| and of fice shall undertake coastal erosion studies, denpbnstration
projects, and response projects if the land office receives
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| egi sl ative appropriations or other funding for that purpose. |If

reasonabl e and appropriate, the land office shall work in conjunction

with other state agencies, |ocal governnents, federal agencies,

including the United States Arny Corps of Engineers, or other

qgualified project partners in undertaking those studies and projects.
(b) The studies and projects shall address:

(1) assessnent of the feasibility, cost, and financing of
di fferent nethods of avoiding, slow ng, or renmedying coastal erosion;

(2) beneficial placenment of dredged material where
appropriate to repleni sh eroded public beach, bay shore, marsh, and
dune ar eas;

(3) public beach, bay shore, and marsh nourishnment or
restoration projects using sedinents other than material from
navi gati onal or other dredgi ng projects;

(4) guidelines on grain size and toxicity |evel;

(5) the econom c, natural resource, and other benefits of
coastal erosion projects;

(6) the protection, revegetation, and restoration of dunes;

(7) the planting of vegetation as a nmeans of inhibiting bay
shore erosion and projects devel opi ng and cultivating di sease-
resi stant vegetation adapted to |ocal conditions;

(8) the construction or retrofitting of dans, jetties,
groins, and other inpoundnent structures, provided that the
structures include sedi nent bypassing systens;

(9) estimating the quantity and quality of sedinment trapped
by reservoirs, navigation channels, and placenent areas and
identification of other sedinent sources;

(10) the use of hard or soft structures on bay shorelines
as a nmethod of avoiding, slow ng, or renedying erosion,;

(11) stormdamage mitigation, post-storm damage assessnent,
and debris renoval

(12) renoval and relocation of structures from public
beaches, including the purchase of property |ocated on a public
beach;

(13) the acquisition of property necessary for the
construction, reconstruction, maintenance, w dening, or extension of
an erosion response project under this subchapter;

(14) structural shoreline protection projects that use
i nnovative technol ogi es desi gned or engineered to mnim ze beach
scour; and
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(15) other studies or projects the conm ssioner considers
necessary or appropriate to inplenment this subchapter.

(c) An agreenent between the comm ssioner and a qualified
project partner to undertake a coastal erosion response study or
proj ect :

(1) nust require the qualified project partner to pay a
speci fied percentage of the shared project cost that is not |ess than
t he m ni num anount prescribed by Subsection (e):

(A) before conpletion of the project; or
(B) follow ng conpletion of the project, in accordance
with a schedul e provided by the agreenent; and

(2) may contain other ternms governing the study or project.

(d) Except as provided by Subsections (b)(8) and (14), this
chapter does not authorize the construction or funding of a hard
structure on or |andward of a public beach.

(e) A qualified project partner nust pay:

(1) not less than 25 percent of the shared project cost if
the project is a beach nourishnment project on a public beach or bay
shore; and

(2) not less than 40 percent of the shared project cost if
the project is any other coastal erosion response study or project,

i ncl udi ng:

(A) a marsh restoration project; or

(B) a bay shoreline protection project other than a
beach nouri shnment project.

(f) Notw thstandi ng Subsections (c) and (e), each bienniumthe
comm ssi oner may undertake at | east one erosion response project
wi thout requiring a qualified project partner to pay a portion of the
shared project cost if the total cost of the projects that do not
have a cost share requi renent does not exceed one-half of the total
anount appropriated to the |land office for coastal erosion planning
and response.

(g) Notw thstandi ng Subsection (d), each bienniumthe
commi ssi oner may undertake or provide funding for one or nore erosion
response denonstration projects if the state's portion of the shared
proj ect cost does not exceed one-tenth of the total anount
appropriated to the Iand office for coastal erosion planning and
response.

(h) Notw thstandi ng Subsection (e), the conmm ssioner may
determ ne the percentage of the shared project cost a qualified
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proj ect partner nust pay for a project undertaken pursuant to
Subsection (b)(11), (12), or (13).

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 3, eff. June 7, 1991.
Renunbered from Sec. 33.602 and anended by Acts 1999, 76th Leg., ch.
508, Sec. 5, eff. Sept. 1, 1999. Amended by Acts 2001, 77th Leg.,
ch. 1404, Sec. 1, eff. June 16, 2001; Acts 2003, 78th Leg., ch. 874,
Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 304 (S.B. 517), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 1302 (H. B. 2387), Sec. 1, eff.
Septenber 1, 2009.

Sec. 33.604. COASTAL EROCSI ON RESPONSE ACCOUNT. (a) The
coastal erosion response account is an account in the general revenue
fund that nay be appropriated only to the comm ssioner and used only
for the purpose of inplenmenting this subchapter and adm ni stration of
t he coastal nanagenent program as provided in Subchapter F

(b) The account consists of:

(1) all noney appropriated for the purposes of this
subchapt er;

(2) grants to this state fromthe United States for the
pur poses of this subchapter;

(3) all noney received by this state fromthe sal e of
dredged material; and

(4) penalties or costs collected under Section 61.0184 or
63. 1814.

(c) The account is exenpt fromthe application of Section
403. 095, CGovernnent Code.

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 4, eff.
Sept enber 1, 2007.

Sec. 33.605. USES OF ACCOUNT. (a) Money in the account may be
used for:
(1) any action authorized by this subchapter; and
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(2) the admnistration of the coastal managenent program as
provi ded in Subchapter F.

(b) The comm ssioner nust approve an expenditure fromthe
account. In determ ning whether to approve an expenditure for a
study or project, the conmm ssioner shall consider:

(1) the anpbunt of noney in the account;
(2) the feasibility and cost-effectiveness of the study or
proj ect ;
(3) the locations of other existing or proposed erosion
response projects;
(4) the needs in other critical coastal erosion areas;
(5) the effect of the study or project on public or private
property; and
(6) if the site to be studied or project to be conducted
wll be located within the jurisdiction of a |ocal governnent subject
to Chapter 61 or 63:
(A) whether the | ocal governnent is adequately
adm ni stering those chapters; and
(B) the plan for reducing public expenditures for
erosi on and storm damage | osses prepared by the | ocal governnent
under Section 33.607.

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 2, eff. June 17,
2005.

Acts 2007, 80th Leg., RS., Ch. 1256 (H. B. 2819), Sec. 4, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 14 (H B. 2073), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 33.606. GRANTS AND G FTS. The conm ssioner may apply for,
request, solicit, contract for, receive, and accept gifts, grants,
donations, and ot her assistance fromany source to carry out the
powers and duties provided by this subchapter.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 3, eff. June 7, 1991.
Renunbered from Sec. 33.603 by Acts 1999, 76th Leg., ch. 508, Sec. 5,
eff. Sept. 1, 1999.
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Sec. 33.607. COASTAL ERCSI ON PUBLI C AWARENESS AND EDUCATI ON
LOCAL GOVERNMENT PLANNI NG AND REGULATION. (a) The land office shall
be responsible for and shall coordinate with other agencies to
i ncrease public awareness through public education concerning:

(1) the causes of erosion;

(2) the consequences of erosion;

(3) the inportance of barrier islands, dunes, and bays as a
nat ural defense against stornms and hurricanes; and

(4) erosion avoi dance techni ques.

(b) On an ongoi ng basis, the comm ssioner, in consultation with
t he Bureau of Econom ¢ Geol ogy of The University of Texas at Austin
and coastal county and nunici pal governnents, shall nonitor
hi storical erosion rates at each | ocation along the shore of the Gulf
of Mexi co.

(c) The comm ssioner shall nmake historical erosion data
accessi ble, through the Internet and otherw se, to the public and
persons receiving the notice required under Section 61.025.

(d) The Bureau of Econom c Geol ogy of The University of Texas
at Austin shall nake historical erosion data relating to a critical
coastal erosion area available to each state agency, | ocal
government, or other person responsible for, or with jurisdiction
over, the area.

(e) A local governnment subject to Chapter 61 or 63 shall use
hi storical erosion data and the coastal erosion response plan
publ i shed by the comm ssioner under Section 33.602 to prepare a | ocal
pl an for reducing public expenditures for erosion and storm damage
| osses to public and private property, including public beaches. A
pl an prepared under this subsection may include a buil ding set-back
line that will accommbdate a shoreline retreat. The |ocal governnent
shall hold a public educational neeting on the plan before proposing
to inplenent it through the plans, orders, or ordi nances provided by
Chapters 61 and 63.

(f) A local plan for reducing public expenditures for erosion
and storm danage | osses to public and private property prepared under
Subsection (e) may:

(1) preserve and enhance the public's right of access to
and use of the public beach;

(2) preserve critical sand dunes for natural storm
protection and conservati on purposes;

(3) establish a building set-back Iine no further |andward
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than the dune protection |ine established by the | ocal governnent
under Chapter 63;
(4) provide for the prohibition of new construction seaward
of the building set-back |ine; and
(5) provide for the acquisition of fee title to or a |esser
interest in property seaward of the building set-back |ine.
(g) The conm ssioner nmay adopt rules for the preparation and
i npl enentation by a | ocal governnent of a |ocal plan for reducing
public expenditures for erosion and storm damage | osses to public and
private property under Subsection (e).
(h) Chapter 2007, Governnent Code, does not apply to a rule or
| ocal governnent order or ordinance authorized by this section.

Added by Acts 1991, 72nd Leg., ch. 295, Sec. 3, eff. June 7, 1991.
Renunmbered from Sec. 33.604 and anended by Acts 1999, 76th Leg., ch.
508, Sec. 5, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 5, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 1256 (H. B. 2819), Sec. 6, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 14 (H B. 2073), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 33.608. REPORT TO LEG SLATURE. Each biennium the

conmi ssi oner shall submt to the legislature a report listing:

(1) each critical erosion area;

(2) each proposed erosion response study or project;

(3) an estimate of the cost of each proposed study or
proj ect described by Subdivision (2);

(4) each coastal erosion response study or project funded
under this subchapter during the preceding biennium

(5) the econom c and natural resource benefits from each
coastal erosion response study or project described by Subdivision
(4);

(6) the financial status of the account; and

(7) an estimate of the cost of inplenmenting this subchapter
during the succeedi ng bienni um

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.
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Sec. 33.609. LANDOMNER CONSENT. (a) The conm ssioner may not
undertake a coastal erosion response project on:
(1) permanent school fund land wi thout first obtaining the
witten consent of the school |and board; or
(2) private property, other than that encunbered by the
common | aw rights of the public affirmed by Chapter 61, w thout first
obtaining the witten consent of the property owner.
(b) If the comm ssioner cannot determne the identity of or
| ocate a property owner, consent is considered to have been given if:
(1) the comm ssioner publishes a notice of the project at
| east once a week for two consecutive weeks in the newspaper having
the largest circulation in the county in which the project is
| ocated; and
(2) the property owner does not object on or before the
20th day after the |last date notice is published under Subdivision

(1).
Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.

Sec. 33.610. REMOVAL OF SUBMERGED LAND FROM APPRAI SAL AND TAX
ROLLS. (a) |If the comm ssioner determ nes that |and has becone
subnerged by erosion or subsidence and as a result is dedicated to
t he permanent school fund, the comm ssioner may notify in witing the
apprai sal district that appraises the land for ad val oremtax
pur poses and each taxing unit that inposes taxes on the land. The
notice nust include a | egal description of the |and.

(b) On receipt of notice under Subsection (a):

(1) the appraisal district shall renove the |land fromthe
appraisal roll; and

(2) each taxing unit shall renove the land fromits tax
roll.

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.

Sec. 33.611. IMMUNITY. (a) This state, the comm ssioner, and
| and office staff are immne fromsuit for damages and fromliability
for an act or omssion related to:
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(1) the approval, disapproval, funding, or performance of a
coastal erosion response activity, including an erosion response
study or project or a survey; or

(2) the failure of an erosion response project undertaken
by the conm ssioner under this subchapter to fulfill its intended
pur pose.

(b) The immunity granted by this section does not apply to an
act or omssion that is intentional, wilfully or wantonly negligent,
or commntted with conscious indifference or reckless disregard for
the safety of others.

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.

Sec. 33.612. JUDICAL REVIEW (a) Judicial review of rights
affected by an action of this state, the conmm ssioner, or |and office
staff under this subchapter is under the substantial evidence rule.
In order to prevail, a person seeking review nust prove that the
action conpl ai ned of was arbitrary, capricious, or otherwi se not in
accordance with | aw

(b) Venue for an action relating to this subchapter is in
Travis County.

Added by Acts 1999, 76th Leg., ch. 508, Sec. 5, eff. Sept. 1, 1999.

Sec. 33.613. CLOSURE OR MODI FI CATI ON OF CERTAI N MAN- MADE
PASSES. (a) Notw thstanding Sections 66.204 and 81.103, Parks and
WIldlife Code, the conm ssioner may undertake the closure or
nodi fication of a nman-nade pass or its environs between the Gulf of
Mexi co and an inland bay if:

(1) the comm ssioner determ nes that the pass causes or
contributes to significant erosion of the shoreline of the adjacent
beach;

(2) the pass is not a public navigational channel
constructed or maintained by the federal governnent; and

(3) the land office receives |egislative appropriations or
ot her funding for that purpose.

(b) If the closing of a man-nade pass under this section
results in a loss of public recreational opportunities, the
comm ssi oner shall develop, in consultation with the Parks and
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Wl dlife Departnent and the county and, if applicable, the
muni ci pality in which the pass is |ocated, and approve a plan to
mtigate the loss. In developing the plan, the conm ssioner is
strongly encouraged to assess the feasibility of installing fishing
piers, boat ranps, and other facilities that provide public
recreational opportunities. The plan nust be presented to the public
for comrent before the conm ssioner approves it.

Added by Acts 2009, 81st Leg., RS., Ch. 66 (S.B. 2043), Sec. 1, eff.
Septenber 1, 2009.

SUBCHAPTER |I. COASTAL PROTECTI ON AND | MPROVEMENT
Sec. 33.651. DEFINITIONS. In this subchapter:

(1) "Bond" neans any type of interest-bearing obligation,
i ncluding a bond, note, bond anticipation note, certificate of
participation, |ease, contract, or other evidence of indebtedness
i ssued by a coastal county to pay the project costs of a qualified
proj ect .

(2) "Coastal county" neans a county that borders on the
@ul f of Mexico.

(3) "Coastal erosion" has the neaning assigned by Section
33. 601.

(4) "Coastal inprovenent project” nmeans a project to
I nprove access to a public beach by:

(A) acquiring fee title to property or a right of
public access to a public beach;

(B) constructing or maintaining public roads, parking,
or other facilities in aid of public access to or use of a public
beach;

(© requiring a |l andowner, as prescribed by Iand office
rules, to restore |and affected by coastal erosion to its original
boundari es; or

(D) inplenmenting a building set-back |ine established
under Section 33.607.

(5) "Coastal protection project” neans a project to address
or mtigate coastal erosion

(6) "Coastal protection and inprovenent fund" neans the
coastal protection and inprovenent fund created under Section 33.653.

(7) "County coastal protection and inprovenent fund" neans
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a county coastal protection and inprovenent fund created by a coasta
county under Section 33.655.

(8) "Project cost" neans a cost or expense incurred in
relation to a qualified project, including the cost of:

(A) designing, engineering, acquiring, constructing,
mai nt ai ni ng, inproving, extending, repairing, replacing, nonitoring,
removing, or administering a qualified project; or

(B) financing a qualified project, including the cost
of issuing bonds and the paynent of principal, interest, and
redenpti on pri ce.

(9) "Public beach"” has the nmeaning assi gned by Section
61. 013.

(10) "Qualified agreenent” means an agreenent between the
| and office and a coastal county in accordance with Section 33.657.

(11) "Qualified paynent" means a paynent by the
commi ssioner to a coastal county fromthe coastal protection and
i mprovenent fund, as provided by this subchapter, that has been
approved in anmount and qualification for paynent by the |and office
and the applicable coastal county.

(12) "Qualified project” means a coastal protection or
i nprovenent project that qualifies for funding under Section 33. 656.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 7, eff.
Sept enber 1, 2007.

Sec. 33.652. APPLICABILITY OF SUBCHAPTER TO CERTAI N
MUNI Cl PALI TIES. The provisions of this subchapter relating to
coastal counties apply to a municipality if all or substantially al
of the gulf beach within a coastal county is |located within the
boundaries of the nunicipality.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.653. CREATI ON OF COASTAL PROTECTI ON AND | MPROVEMENT
FUND. (a) The coastal protection and inprovenent fund is created as
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a trust fund outside the state treasury to be held by the Texas
Treasury Saf ekeepi ng Trust Conpany and adm ni stered by the
comm ssi oner as trustee on behalf of the coastal counties.
(b) The fund consists of:
(1) gifts and grants; and
(2) appropriations of noney to the fund by the |egislature.
(c) The conm ssioner shall allocate five percent of the anount
deposited in the fund to the land office to be used only to pay the
cost of adm nistering any coastal protection and inprovenent efforts
undertaken under this subchapter and to support a coastal nonitoring
program by The University of Texas Bureau of Econom c Geol ogy and the
sea turtle and shore nonitoring prograns of Texas A&M University at
Gal vest on.
(d) The conmm ssioner shall allocate 95 percent of the anount
deposited in the fund for use by the coastal counties as provided by
t hi s subchapter.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.654. USE OF COASTAL PROTECTI ON AND | MPROVEMENT FUND
(a) The coastal protection and inprovenent fund shall be used only
to make a qualified paynment to a coastal county sponsoring a
qualified project under this subchapter.

(b) The conm ssioner nmay nmake a qualified paynment fromthe fund
to a coastal county only if and to the extent that the coastal county
is sponsoring a project that qualifies for funding as certified by
the coastal county and the |and office.

(c) The amount and timng of a qualified paynent shall be
determ ned by agreenent between the |and office and the coastal
county sponsoring the project. The amount of a qualified paynent may
not exceed the estimated project costs.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.655. COUNTY COASTAL PROTECTI ON AND | MPROVEMENT FUND
(a) Each coastal county shall create a county coastal protection and
i nprovenent fund.
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(b) Each coastal county shall deposit any qualified paynment
that it receives into its county coastal protection and inprovenent
fund and shall use the noney in the fund only to pay the project
costs of a qualified project as provided by this subchapter.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.656. PRQIECTS THAT QUALI FY FOR FUNDING To qualify for

fundi ng under this subchapter, a project nust:

(1) be sponsored by a coastal county;

(2) be located within the sponsoring coastal county al ong
or adjacent to the shore of the Gulf of Mexico, an inland bay, or a
connecti ng channel between the Gulf of Mexico and an inland bay;

(3) be accessible by public roads or a common carrier
ferry;

(4) be identified and approved for funding by a coastal
county and the land office; and

(5) require nore than $5 mllion to conplete, as estimated
by the | and office, unless the project inplenents a buil ding set-back
i ne established under Section 33.607.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 8, eff.
Sept enber 1, 2007.

Sec. 33.657. QUALIFIED AGREEMENT. (a) The land office and a
coastal county may enter into one or nore agreements relating to a
qgual i fied project and the paynent of the associated project costs.
An agreenent is governed by this subchapter.

(b) An agreenent may provide that the comm ssioner will pay to
t he coastal county an agreed anount fromthe coastal protection and
i mprovenent fund over a termof years to be used by the coastal
county for a project that qualifies for funding under this
subchapt er.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
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17, 2005.

Sec. 33.658. QUALIFIED PAYMENT. (a) The comm ssioner shal
make qualified paynents to a coastal county based on the | and
office's estimate of the expected project costs of any qualified
proj ects undertaken by that county in the fiscal year in which the
paynent is made.

(b) To the extent that the aggregate of qualified paynents by
the comm ssioner to a coastal county in a fiscal year exceeds the
project costs of qualified projects undertaken by the county during
that year, the conm ssioner shall recover the anmount of the
over paynment by:

(1) requiring the county to remt the anmount of the
over paynment to the conm ssioner for deposit in the coastal protection
and i nprovenent fund; or

(2) taking a credit against qualified paynents due that
county the follow ng year or years.

(c) |If a coastal county that received an overpaynent is not due
additional qualified paynents the follow ng year, the county shal
pronptly remt the anount of the overpaynent to the conm ssioner for
deposit in the coastal protection and inprovenent fund.

(d) Notw thstandi ng Subsection (b), the comm ssioner may not
take a credit against qualified paynents due a coastal county the
following year if the county needs the full anmount of the qualified
paynent that year to:

(1) pay the principal or interest on, or the redenption
price of, bonds issued to finance a qualified project; or

(2) fund a reserve or other fund required by the docunents
aut hori zing the issuance of bonds.

(e) The failure of a coastal county to use the full anmount of a
qualified paynent in the fiscal year in which it is received does not
prejudice the right of the county to receive noney fromthe coastal
protection and i nprovenent fund in future years as nay be provided in
the county's qualified agreenent.

(f) A coastal county may not use a qualified paynent as a | oca
mat ch for funding under a state program

(g) A coastal county may use a qualified paynent as a | oca
mat ch for funding under a federal program

Statute text rendered on: 5/18/2016 - 180 -



NATURAL RESOURCES CODE

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.659. GENERAL PONERS OF COASTAL COUNTIES. (a) In
addition to all other powers that a coastal county has under general
| aw, a coastal county has the rights, powers, privileges, authority,
and functions that are necessary or convenient to:

(1) the designing, engineering, acquiring, constructing,

i mprovi ng, nmaintaining, extending, repairing, replacing, nonitoring,
removi ng, adm nistering, and financing of a qualified project |ocated
in a coastal county;

(2) the funding of a reserve or other fund relating to
bonds; and

(3) the establishnment and inplenmentation of a building set-
back |ine under Section 33.607.

(b) A coastal county may issue bonds to pay the project costs
of a qualified project. For purposes of this subchapter, a coastal
county is an issuer and a qualified project is an eligible project
wi thin the nmeaning of Chapter 1371, Governnent Code, and the
provi sions of Chapter 1371, CGovernnent Code, are applicable to bonds
i ssued by a coastal county.

(c) A coastal county nmay:

(1) enter into agreenments with a public or private person
for the joint ownership, financing, or operation of a qualified
proj ect ;

(2) enter into contracts, |eases, and agreenents wth, and
accept grants and | oans from any person to performall acts
necessary for the full exercise of the powers vested in the county on
terms and for the termthe county determ nes to be advi sabl e;

(3) acquire property under a conditional sales contract,
| ease, equipnment trust certificate, or other formof contract or
trust agreenent; and

(4) do anything necessary, convenient, or desirable to
carry out the powers expressly granted or inplied by this subchapter.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1256 (H B. 2819), Sec. 9, eff.
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Sept enber 1, 2007.

Sec. 33.660. AUTHORITY TO CONTRACT. (a) A coastal county may
contract with a state agency, nunicipality, county, or other
political subdivision of the state or any agency or instrunentality
of the federal governnent to inplenent a qualified project under this
subchapter. A contract under this section may:

(1) be for a period on which the parties agree;

(2) include terns on which the parties agree; and

(3) be payable fromtaxes, qualified paynents, or any other
source of revenue avail able for that purpose.

(b) A coastal county nmay enter into a contract, |ease, or
agreenent with or make or accept grants and | oans to or from

(1) the United States;

(2) the State of Texas;

(3) a county, municipality, or other political subdivision
of the state,;

(4) a public or private corporation; or

(5) any other person.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.661. FUNDS AVAI LABLE FOR QUALI FI ED PRQJECTS. (a) A
coastal county may pay the project costs of a qualified project from
general or available funds, paynments received fromthe |land office,

i ncl udi ng paynments fromthe coastal protection and inprovenent fund,
contract reserves, ad val oremtaxes, sales taxes, the proceeds of
bonds, or any conbination of those funds.

(b) Paynents nmade by the comm ssioner under this subchapter are
in addition to any other funds to which the coastal county may be
entitled under any other state |aw or program

(c) This subchapter does not preclude a contribution to a
qualified project fromany state, federal, private, or other source.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.
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Sec. 33.662. BONDS ELI dBLE FOR PURCHASE. Bonds issued by a
coastal county under this subchapter may be purchased by the Texas
Wat er Devel opnment Board for purposes authorized by Chapter 17, Water
Code.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

Sec. 33.663. CONSTRUCTI ON OF SUBCHAPTER. This subchapter shal
be liberally construed to acconplish the purposes of mtigation of
coastal erosion and inprovenent of public access to public beaches.

Added by Acts 2005, 79th Leg., Ch. 867 (S.B. 1044), Sec. 4, eff. June
17, 2005.

CHAPTER 34. BQOARDS FOR LEASE
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 34.001. DEFINITIONS. In this chapter:
(1) "Board" nmeans a board for |ease.
(2) "Conmm ssioner” nmeans the Conm ssioner of the General
Land O fi ce.
(3) "Land office" means the General Land Ofice.

Acts 1977, 65th Leg., p. 2394, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.002. APPLICATION OF CHAPTER. (a) The provisions of
this chapter apply to:
(1) land owned by the Parks and WIldlife Departnent, except
as provided by Section 34.064(c); and
(2) land owned by the Texas Departnment of Crimnal Justice.
(b) If title to land subject to the provisions of the
Rel i nqui shment Act is acquired by the Texas Parks and Wldlife
Department or the Texas Departnment of Crimnal Justice, the land is
not subject to | ease by a board created under the provisions of this
chapter but shall be |eased in the manner provided for the |easing of
unsol d public school | and.
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Acts 1977, 65th Leg., p. 2394, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1981, 67th Leg., p. 2572, ch. 686, Sec. 1
eff. Aug. 31, 1981; Acts 1985, 69th Leg., ch. 327, Sec. 1, eff. June
8, 1985; Acts 1985, 69th Leg., ch. 624, Sec. 25, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 167, Sec. 6.05(d), eff. Sept. 1, 1987.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.131, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 502 (H B. 1449), Sec. 1, eff.
June 17, 2011.

SUBCHAPTER B. ADM NI STRATI VE PROVI SI ONS
Sec. 34.011. BQOARDS FOR LEASE. Boards for |lease are created to
| ease | and owned by the Texas Parks and Wl dlife Departnent and the
Texas Departnent of Criminal Justice.

Acts 1977, 65th Leg., p. 2394, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 26, eff. Sept.
1, 1985.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.132, eff.
Sept enber 1, 2009.

Sec. 34.012. TITLE OF BOARD. The title of each board shall be
sel ected by each board for |ease at its first neeting.

Acts 1977, 65th Leg., p. 2394, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 34.013. MEMBERS OF BOARD. (a) The nenbership of each

board shal | incl ude:

(1) the comm ssioner;

(2) one citizen of the state appointed by the governor with
t he advi ce and consent of the senate; and

(3) the president or chairman of the board or agency or
head of the departnent charged with the responsibility of managenent
or control of land owned by or held in trust for the use and benefit
of the departnent, agency, or board.
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(b) The appoi nted nmenber serves for a termof two years.

Acts 1977, 65th Leg., p. 2394, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.0131. APPO NTMENTS W THOUT DI SCRI M NATI ON
Appoi ntmrents to the board shall be nade without regard to the race,
col or, handicap, sex, religion, age, or national origin of the
appoi nt ees.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 27, eff. Sept. 1, 1985.

Sec. 34.0132. DI SQUALI FI CATI ON OF LOBBYI STS. A person who is
required to register as a | obbyist under Chapter 305 of the
Government Code, by virtue of his activities for conpensation in or
on behalf of a profession related to the operation of the board, may
not serve as a nenber of the board or act as the general counsel to
t he board.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 27, eff. Sept. 1, 1985.
Amended by Acts 1987, 70th Leg., ch. 167, Sec. 2.19(21), eff. Sept.
1, 1987.

Sec. 34.0133. CONFLICTS OF | NTEREST PROHI BI TED. An officer,
enpl oyee, or paid consultant of a statew de or national trade
association in the oil and gas or mning industry may not be a nmenber
or enpl oyee of the board, nor may a person who cohabits with or is
t he spouse of an officer, managerial enployee, or paid consultant of
a statewi de or national trade association in the oil and gas or
m ning industry be a nenber of the board or an enpl oyee of the board
grade 17 and over, including exenpt enployees, according to the
position classification schedul e under the General Appropriations
Act .

Added by Acts 1985, 69th Leg., ch. 624, Sec. 27, eff. Sept. 1, 1985.

Sec. 34.0134. REMOVAL OF BOARD MEMBER. (a) It is a ground for
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renoval fromthe board if a nmenber:

(1) does not have at the tinme of appointnent the
qualifications required by Subsection (a) of Section 34.013 of this
code for appointnent to the board;

(2) does not maintain during the service on the board the
qualifications required by Subsection (a) of Section 34.013 of this
code for appointnent to the board;

(3) violates a prohibition established by Section 34.0132
or 34.0133 of this code;

(4) is unable to discharge his duties for a substanti al
portion of the termfor which he was appoi nted because of illness or
disability; or

(5) is absent fromnore than one-half of the regularly
schedul ed board neetings which the menber is eligible to attend
during each cal endar year, except when the absence is excused by
maj ority vote of the board.

(b) The validity of an action of the board is not affected by
the fact that it was taken when a ground for renoval of a nenber of
t he board exi st ed.

(c) If the comm ssioner has know edge that a potential ground
for renoval exists, he shall notify the governor that a potential
ground for renoval exists.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 27, eff. Sept. 1, 1985.

Sec. 34.0135. POLICIES ON PUBLI C HEARI NGS. The board shal
devel op and i nplenent policies that will provide the public with a
reasonabl e opportunity to appear before the board and to speak on any
i ssue under the jurisdiction of the board.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 27, eff. Sept. 1, 1985.

Sec. 34.014. OFFICERS OF BOARD. (a) The conm ssioner is the
chai rman of the board.

(b) Each board shall select a secretary who shall be nom nated
by the conm ssioner and approved by a majority of the board.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.
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Sec. 34.015. QUORUM A mpjority of a board constitutes a
guorum for the transacti on of busi ness.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.016. RECORDS OF BOARD. A board shall keep a conplete
record of all of its proceedings.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.017. SPECIAL M NERAL FUNDS. Special funds are created
in the State Treasury to be known as the "(appropriate departnment,
board, or agency) special mneral fund."

Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977.

Sec. 34.018. DEPCSIT OF RECEI PTS. Anounts received under the
provi sions of this chapter shall be deposited in the State Treasury
to the credit of the appropriate special account, with the exception
that all noney received under the provisions of this chapter enuring
to the benefit of the Parks and Wldlife Departnment fromland held by
the departnent for ganme and fish conservation, protection, and
managemnment purposes shall be deposited in the State Treasury to the
credit of the gane, fish, and water safety account, and all nopney
recei ved under the provisions of this chapter enuring to the benefit
of the Parks and Wl dlife Departnent from park, recreation, and
historic |and shall be deposited in the State Treasury to the credit
of the state parks account.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 62, eff. Sept.
1, 1993.
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Sec. 34.019. EXPENDI TURES. (a) The expenses of executing the
provi sions of this chapter shall be paid by warrants drawn by the
conptroller on the State Treasury against the inconme fromthe speci al
funds accunul ated froml eases, rentals, royalties, and other
paynent s.

(b) The amounts received under the provisions of this chapter
and deposited to the credit of a special fund shall be used
exclusively for the benefit of the appropriate departnment, board, or
agency.

(c) No noney may be spent fromthe special funds except by
| egi sl ative appropriation and for the purposes and in the anmount
stated in the Act appropriating it.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.0192. AUDIT. The financial transactions of the board
are subject to audit by the state auditor in accordance with Chapter
321, Governnent Code.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 27, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 584, Sec. 7, eff. Sept. 1, 1989.

Sec. 34.020. FILING I N GENERAL LAND OFFI CE. All surveys,
files, records, abstracts of title, copies of sale and | ease
contracts, and all other records pertaining to sales and | eases
aut hori zed under the provisions of this chapter shall be filed in the
| and of fice and constitute archives.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

SUBCHAPTER C. POWNERS AND DUTI ES
Sec. 34.051. LAND SUBJECT TO LEASE. Land owned by or held in
trust for the use and benefit of either agency may be | eased by the
appropriate board to any person under the provisions of this chapter
for the purpose of prospecting or exploring for and m ning,
produci ng, storing, caring for, transporting, preserving, selling,
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and di sposing of the oil, gas, or other mnerals.

Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 28, eff. Sept.
1, 1985.

Sec. 34.052. SUBDIVISION OF LAND. A board may have the | and
subject to its control surveyed or subdivided into tracts, lots, or

bl ocks which will, in its judgnment, be npbst conducive and conveni ent
to facilitate the advantageous sale of oil, gas, or mneral |eases.
Acts 1977, 65th Leg., p. 2396, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.053. NMNMAPS AND PLATS. A board may nmake maps and plats
it considers necessary to carry out the purposes of this chapter.

Acts 1977, 65th Leg., p. 2396, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.054. ABSTRACTS OF TITLE. A board may obtain authentic
abstracts of title to the land subject to its control that it
consi ders necessary and nmay take the necessary steps to perfect a
mar ketable title to the | and.

Acts 1977, 65th Leg., p. 2396, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.055. GEOLCGE CAL SURVEYS AND | NVESTI GATIONS. A board
may issue a permt for geol ogical, geophysical, and other surveys and
i nvestigations on | and subject to | ease by the board that is not
under valid and existing | eases and that will encourage the
devel opnent of the land for oil, gas, or other mnerals. A permt
may be issued for a consideration and under ternms and conditions
whi ch the board considers to be in the best interest of the state.

Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, Sec. 1, eff. Sept. 1
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1977.

Sec. 34.056. PLACING LEASE ON MARKET. If a board determ nes
there is a demand for the purchase of oil, gas, or mneral |eases on
a lot or tract of land subject to the control of the board which wll
reasonably insure an advant ageous sal e, the board shall place the
oil, gas, or mneral |eases on the market in the tract or tracts
whi ch the board may desi gnate.

Acts 1977, 65th Leg., p. 2396, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977.

Sec. 34.057. LEASE PROVI SIONS. (a) Leases shall be advertised
and sold in the sanme manner and shall contain the sane terns and
conditions as | eases issued by the School Land Board under Chapter 32
of this code.

(b) A board may place any other terns and conditions in the
| ease it determnes to be in the best interest of the state.

(c) The special sales fee provided for in Section 32.110 of
this code shall be collected on | eases issued under this chapter.

(d) The provisions of Chapter 32 of this code relating to
paynent of royalty, penalties and interest on delinquent paynents,
assi gnnents, releases, and forfeiture shall apply to | eases issued
under this chapter.

Acts 1977, 65th Leg., p. 2396, ch. 871, art. |, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 29, eff. Sept.
1, 1985.

Sec. 34.064. EASEMENTS. (a) A board may grant easenents of
rights-of-way on the |and covered by the provisions of this chapter.

(b) The easenents may be granted on terns and conditions the
board considers to be in the best interest of the state.

(c) The provisions of this section:

(1) do not apply to land owned by the Parks and Wldlife
Department on which an easenment may be granted under Section 11. 301,
Parks and W1 dlife Code;

(2) do not apply to land owned by the state as a part of
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the penitentiary system and
(3) do not repeal Section 496.004, Governnent Code.

Acts 1977, 65th Leg., p. 2397, ch. 871, art. I, Sec. 1, eff. Sept. 1
1977. Amended by Acts 1985, 69th Leg., ch. 624, Sec. 30, eff. Sept.
1, 1985.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 502 (H B. 1449), Sec. 2, eff.
June 17, 2011.

Sec. 34.065. RULES. A board may adopt rules and collect fees
necessary for the inplenentation of this chapter.

Added by Acts 1985, 69th Leg., ch. 624, Sec. 31, eff. Sept. 1, 1985.

CHAPTER 40. O L SPILL PREVENTI ON AND RESPONSE ACT OF 1991
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 40.001. SHORT TITLE. This chapter may be cited as the O
Spill Prevention and Response Act of 1991.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.002. POLICY. (a) The legislature finds and decl ares
that the preservation of the Texas coast is a matter of the highest
urgency and priority. It is the policy of this state to keep its
coastal waters, rivers, |akes, estuaries, marshes, tidal flats,
beaches, and public |ands as pristine as possible, taking into
account nultiple use acconmpbdati ons necessary to provide the broadest
possi bl e pronotion of public and private interests. Spills,

di scharges, and escapes of crude oil, petroleum and other such
substances resulting fromtheir handling, storage, and
transportation, particularly by vessel, endanger the coastal
environnent of the state, public and private property on the coast,
and the well-being of those deriving their livelihood from mari ne-
related activity in coastal waters. The hazards posed by the
handl i ng, storage, and transportation of these substances in the
coastal waters are contrary to the paranmount interests of the state.
These state interests outweigh the econom ¢ burdens inposed under

Statute text rendered on: 5/18/2016 - 191 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01449F.HTM

NATURAL RESOURCES CODE

this chapter.

(b) The legislature finds and decl ares that the natural
resources of the state and particularly those in the coastal waters
of the state offer significant benefits to the citizens of Texas.
These natural resources are inportant for their existence and their
recreational, aesthetic, and commercial value. It is the policy of
the state to protect these natural resources and to restore,
rehabilitate, replace, and/or acquire the equival ent of these natural
resources with all deliberate speed when they have been danaged. The
| egislature finds and declares that it is difficult to assess the
val ue of these natural resources and to quantify injury to natural
resources at a reasonable cost. The procedures and protocols
utilized by the trustees nust therefore consider the unique
characteristics of each spill incident and the | ocation of the
natural resources affected. It is the intent of the |egislature that
nat ural resource damage assessment mnet hodol ogi es be devel oped for the
pur pose of reasonably valuing the natural resources of the State of
Texas in the event of an oil spill and that the state recover
nonet ary danmages or have actions commenced by the spiller as early as
possible to expedite the restoration, rehabilitation, and/or
repl acenent of injured natural resources.

(c) The legislature intends by this chapter to exercise the
police power of the state to protect its coastal waters and adj acent
shorelines by conferring upon the Comm ssioner of the CGeneral Land
O fice the power to:

(1) prevent spills and discharges of oil by requiring and
nmoni toring preventive neasures and response pl anning;

(2) provide for pronpt response to abate and contain spills
and di scharges of oil and ensure the renoval and cl eanup of pollution
fromsuch spills and discharges; and

(3) admnister a fund to provide for funding these
activities and to guarantee the pronpt paynent of certain reasonable
clains resulting fromspills and discharges of oil.

(d) The legislature declares that it is the intent of this
chapter to support and conplenment the Gl Pollution Act of 1990 (Pub
L. 101-380) and other federal law, specifically those provisions
relating to the national contingency plan for cleanup of oil and
hazar dous substance spills and di scharges, including provisions
relating to the responsibilities of state agencies designated as
natural resources trustees. The legislature intends this chapter to
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be interpreted and i nplenmented in a manner consistent with federal
I aw.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1993, 73rd Leg., ch. 776, Sec. 1, eff. Sept. 1, 1993;
Acts 1995, 74th Leg., ch. 76, Sec. 11.265, eff. Sept. 1, 1995; Acts
2003, 78th Leg., ch. 146, Sec. 1, eff. Sept. 1, 2003.

Sec. 40.003. DEFINITIONS. In this chapter:

(1) "Barrel" neans 42 United States gallons at 60 degrees
Fahr enhei t.

(2) "Coastal waters" nmeans the waters and bed of the Gulf
of Mexico within the jurisdiction of the State of Texas, including
the arns of the Gulf of Mexico subject to tidal influence, and any
ot her waters contiguous thereto that are navi gable by vessels with a
capacity to carry 10,000 gallons or nore of oil as fuel or cargo.

(3) "Comm ssioner” neans the Comm ssioner of the CGeneral
Land O fice.

(4) "Conprehensive assessnent nethod" nmeans a net hod
i ncludi ng sanpling, nodeling, and other appropriate scientific
procedures to make a reasonabl e and rational determ nation of injury
to natural resources resulting froman unauthorized di scharge of oil.

(5) "Conptroller” nmeans the conptroller of public accounts.

(6) "Crude oil" means any naturally occurring liquid
hydrocar bon at atnospheric tenperature and pressure comng fromthe
earth, including condensate.

(7) (A "Danmages" neans conpensati on:

(i) to an owner, |essee, or trustee for any direct,
docunented loss of, injury to, or loss of use of any real or personal
property or natural resources injured by an unauthorized di scharge of
oi l;

(it) to a state or |local governnent for any direct,
docunented net | oss of taxes or net costs of increased entitlenents
or public services; or

(iii) to persons, including but not limted to
hol ders of an oyster |ease or permt; persons owning, operating, or
enpl oyed on conmercial fishing, oystering, crabbing, or shrinping
vessel s; persons owni ng, operating, or enployed by seafood
processi ng concerns; and others simlarly economcally reliant on
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the use or acquisition of natural resources for any direct,
docunented | oss of income, profits, or earning capacity fromthe
inability of the claimant to use or acquire natural resources arising
solely frominjury to the natural resources from an unauthori zed
di scharge of oil

(B) Wth respect to natural resources, "damages"
i ncludes the cost to assess, restore, rehabilitate, or replace
injured natural resources, or to mtigate further injury, and their
dimnution in value after such restoration, rehabilitation,
repl acenent, or mtigation.

(8) "Discharge of oil" means an intentional or
uni ntentional act or om ssion by which harnful quantities of oil are
spill ed, |eaked, punped, poured, emtted, or dunped into or on
coastal waters or at a place adjacent to coastal waters where, unless
controlled or renoved, an inmm nent threat of pollution to coastal
wat ers exi sts.

(9) "Discharge cleanup organi zati on" means any group or
cooperative, incorporated or unincorporated, of owners or operators
of vessels or termnal facilities and any other persons who nay el ect
to join, organized for the purpose of abating, containing, renoving,
or cleaning up pollution fromdischarges of oil or rescuing and
rehabilitating wildlife or other natural resources through
cooperative efforts and shared equi pnent, personnel, or facilities.
Any third-party cleanup contractor, industry cooperative, volunteer
organi zation, or local government shall be recognized as a discharge
cl eanup organi zation, provided the comm ssioner or the United States
properly certifies or classifies the organization.

(10) "Federal fund" nmeans the federal O Spill Liability
Trust Fund.

(11) "Fund" nmeans the coastal protection fund.

(12) "Harnful quantity" neans that quantity of oil the
di scharge of which is determ ned by the comm ssioner to be harnful to
the environnent or public health or welfare or nay reasonably be
anticipated to present an inm nent and substantial danger to the
public health or welfare.

(13) "Hazardous substance" neans any substance, except oil,
desi gnat ed as hazardous by the Environnental Protection Agency
pursuant to the Conprehensive Environnental Response, Conpensati on,
and Liability Act of 1980 (42 U S.C. Sec. 9601 et seq.) and
desi gnated by the Texas Commi ssion on Environnental Quality.
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(14) "Marine termnal"™ means any termnal facility used for
transferring crude oil to or fromvessels.

(15) "National contingency plan" neans the plan prepared
and published, as revised fromtinme to tinme, under the Federal Water
Pol lution Control Act (33 U.S.C. Sec. 1321 et seq.) and the
Conpr ehensi ve Environnmental Response, Conpensation, and Liability Act
of 1980 (42 U . S.C. Sec. 9601 et seq.).

(16) "Natural resources"” nmeans all land, fish, shellfish,
fow, wildlife, biota, vegetation, air, water, and other simlar
resources owned, managed, held in trust, regul ated, or otherw se
controlled by the state.

(16-a) "No intrinsic value" neans that the cost of renova
and di sposal of a vessel or structure that has been abandoned or |eft
in or on coastal waters exceeds the sal vage val ue of the vessel or
structure.

(16-b) "Nunmbered vessel" nmeans a vessel:

(A) for which a certificate of nunber has been awarded
by this state as required by Chapter 31, Parks and Wl dlife Code; or
(B) covered by a nunber in full force and effect
awar ded under federal law or a federally approved nunbering system of
anot her state.

(17) "QIl" nmeans oil of any kind or in any form including
but not limted to crude oil, petroleum fuel oil, sludge, oi
refuse, and oil mxed with wastes other than dredged spoil, but does

not include petroleum including crude oil or any fraction thereof,
which is specifically listed or designated as a hazardous substance
under Subparagraphs (A) through (F) of Section 101(14) of the
Conpr ehensi ve Environnmental Response, Conpensation, and Liability Act
of 1980 (42 U. S.C. Sec. 9601 et seq.) and which is subject to the
provi sions of that Act, and which is so designated by the Texas
Comm ssion on Environnmental Quality.
(18) "Owner" or "operator"™ means:
(A) any person owni ng, operating, or chartering by
dem se a vessel; or
(B) any person owning a termnal facility or a person
operating a termnal facility by | ease, contract, or other form of
agreement .
(19) "Person in charge" neans the person on the scene who
is directly responsible for a termnal facility or vessel when a
di scharge of oil occurs or a particular duty arises under this
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chapter.

(20) "Person responsible” or "responsible person"” neans:

(A) the owner or operator of a vessel or term nal
facility fromwhich an unauthorized di scharge of oil enanates or
threatens to enanate;

(B) in the case of an abandoned vessel or term nal
facility, the person who woul d have been the responsi bl e person
i medi ately prior to the abandonnent; and

(© any other person who causes, allows, or permts an
unaut hori zed di scharge of oil or threatened unauthorized di scharge of
oil.

(21) "Pollution" neans the presence of harnful quantities
of oil froman unauthorized discharge in coastal waters or in or on
adj acent waters, shorelines, estuaries, tidal flats, beaches, or
mar shes.

(22) "Response costs" neans:

(A) with respect to an actual or threatened di scharge
of oil, all costs incurred in an attenpt to prevent, abate, contain,
and renmove pollution fromthe discharge, including costs of renoving
vessel s or structures under this chapter, and costs of any reasonable
measures to prevent or limt damage to the public health, safety, or
wel fare, public or private property, or natural resources; or

(B) wth respect to an actual or threatened di scharge
of a hazardous substance, only costs incurred to supplenent the
response operations of the Texas Conm ssion on Environnmental Quality.

(23) "Termnal facility" or "facility" nmeans any waterfront
or offshore pipeline, structure, equipnent, or device used for the
pur poses of drilling for, punping, storing, handling, or transferring
oi | and operating where a discharge of oil fromthe facility could
threaten coastal waters, including but not limted to any such
facility owned or operated by a public utility or a governnmental or
guasi - gover nnent al body, but does not include any tenporary storage
facilities used only in connection with the contai nnment and cl eanup
of unaut horized di scharges of oil.

(24) "Trained personnel” means one or nore persons who have
satisfactorily conpleted an appropriate course of instruction
devel oped under Section 40.302 of this code or all other training
requi renents as determ ned by the comm ssioner.

(25) "Trustee" neans a natural resources trustee of the
state as designated by the governor under federal |aw
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(26) "Unauthorized discharge of oil" neans any di scharge of
oil, or any discharge of oil emanating froma vessel into waters
adj oi ni ng and accessible fromcoastal waters, that is not authorized
by a federal or state permt.

(27) "Unauthorized discharge of hazardous substances" neans
a spill or discharge subject to Subchapter G Chapter 26, Water Code.

(28) "Vessel" includes every description of watercraft or
ot her contrivance used or capable of being used as a neans of
transportation on water, whether self-propelled or otherw se,

i ncl udi ng bar ges.

(29) Repealed by Acts 1995, 74th Leg., ch. 76, art. 11

Sec. 11.334(a), eff. Sept. 1, 1995.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amrended by Acts 1991, 72nd Leg., 1st C. S., ch. 3, Sec. 1.054, eff.
Aug. 12, 1991; Acts 1993, 73rd Leg., ch. 776, Sec. 2, eff. Sept. 1
1993; Acts 1995, 74th Leg., ch. 76, Secs. 11.266, 11.334(a), eff.
Sept. 1, 1995; Acts 2003, 78th Leg., ch. 146, Sec. 2, eff. Sept. 1,
2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1324 (H. B. 3306), Sec. 1, eff.
Septenber 1, 2009.

Sec. 40.004. ADM NI STRATION OF O L SPI LL RESPONSE AND CLEANUP
(a) The General Land Ofice, under the direction and control of the
conmi ssioner, is the state's | ead agency for response to actual or
t hr eat ened unaut hori zed di scharges of oil and for cleanup of
pol luti on from unauthorized di scharges of oil. The comm ssioner
shall adm nister this chapter and direct all state di scharge response
and cl eanup operations resulting from unauthorized di scharges of oil.

(b) Al persons and all other officers, agencies, and
subdi vi sions of the state shall carry out response and cl eanup
operations related to unauthorized discharges of oil subject to the
authority granted to the conm ssioner under this chapter.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.005. ADM NI STRATI ON OF HAZARDOUS SUBSTANCE SPI LL
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RESPONSE AND CLEANUP. The Ceneral Land O fice, under the direction
and control of the comm ssioner, is the state's | ead agency for
initiating response to all actual or threatened unauthorized

di scharges of oil. In the event of an unauthorized di scharge of a
hazar dous substance, nothing in this chapter shall preclude the Texas
Comm ssion on Environnmental Quality fromat the earliest tine
practicabl e assum ng response and cl eanup duties pursuant to
Subchapter G Chapter 26, Water Code.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 11.267, eff. Sept. 1
1995; Acts 2003, 78th Leg., ch. 146, Sec. 3, eff. Sept. 1, 2003.

Sec. 40.007. GENERAL POVNERS AND DUTIES. (a) The conm ssioner
may pronul gate rules necessary and convenient to the adm nistration
of this chapter.

(b) The comm ssioner shall by rule establish procedures under
Chapter 2001, Governnent Code for all hearings required by this
chapter. The conm ssioner nay adm ni ster oaths, receive evidence,

i ssue subpoenas to conpel attendance of w tnesses and production of
evidence related to hearings, and nmake findings of fact and deci sions
wWith respect to adm nistering this chapter.

(c) The conm ssioner nmay contract with any public agency or
private person or other entity, including entering into cooperative
agreenents with the federal governnent, acquire and di spose of real
or personal property, delegate responsibility for inplenmenting the
requi renents of this chapter, and performany other act within or
wi t hout the boundaries of this state necessary to adm nister this
chapter.

(d) If the comm ssioner finds it necessary to enter property to
conduct a vessel or termnal facility audit, inspection, or dril
aut hori zed under this chapter or to respond to an actual or
t hr eat ened unaut hori zed di scharge of oil, the comm ssioner may enter
the property after nmaking a reasonable effort to obtain consent to
enter the property.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1
1995.
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Sec. 40.008. RAILROAD COW SSI ON AUTHORI TY. The Rail road
Conmi ssion of Texas shall continue to exercise its authority pursuant
to Section 91.101 of this code and Section 26.131, Water Code, to
i ssue and enforce rules, permts, and orders to prevent pollution of
surface and subsurface waters in the state by activities associated
wi th the exploration, devel opnent, or production of oil, gas, or
geot hermal resources, including the transportation of oil or gas by
pipeline. Nothing in this chapter preenpts the jurisdiction of the
Rai | road Conm ssion of Texas under Subchapter E, Chapter 121,
Uilities Code, and Chapter 117, Natural Resources Code, over
pi peline transportation of gas and hazardous |iquids and over gas and
hazardous liquid pipeline facilities.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amrended by Acts 1999, 76th Leg., ch. 62, Sec. 18.39, eff. Sept. 1,
1999.

SUBCHAPTER B. DI SCHARGE RESPONSE
Sec. 40.051. NOTIFICATION. On notification of an actual or
t hr eat ened unaut hori zed di scharge of oil, the comm ssioner shall act
to assess the discharge and prevent, abate, or contain any pollution
fromthe discharge.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.052. HAZARDOUS SUBSTANCES DI SCHARGES. |If the
unaut hori zed di scharge invol ves predom nantly a hazardous substance,
t he Texas Conm ssion on Environnmental Quality shall carry out
responsibility for abatenment, containnent, renoval, and cl eanup of
t he hazardous substances di scharged, pursuant to Subchapter G
Chapter 26, Water Code.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 11.267, eff. Sept. 1,
1995; Acts 2003, 78th Leg., ch. 146, Sec. 4, eff. Sept. 1, 2003.

SUBCHAPTER C. O L SPILL PREVENTI ON AND RESPONSE
Sec. 40.101. NOTI FI CATI ON AND RESPONSE. (a) Any person
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responsi bl e for an unauthori zed di scharge of oil or the person in
charge of any vessel or a termnal facility fromor at which an
unaut hori zed di scharge of oil has occurred, as soon as that person
has know edge of the discharge, shall:

(1) imediately notify the conm ssioner of the discharge;
and

(2) undertake all reasonable actions to abate, contain, and
renove pollution fromthe di scharge.

(b) If the persons responsible or in charge are unknown or
appear to the conm ssioner to be unwilling or unable to abate,
contain, and renove pollution from an unauthorized di scharge of oi
i n an adequate manner, the conm ssioner may abate, contain, and
remove pollution fromthe discharge and nay contract with and appoi nt
agents who shall operate under the direction of the conm ssioner.

(c) In order to prevent duplication of effort anong state
agenci es, the conm ssioner shall utilize the expertise of the Texas
Conmi ssion on Environnental Quality on technical and scientific
actions, including but not limted to:

(1) taking sanples in the spill area;

(2) nronitoring neteorol ogical conditions that may affect
spill response operations; and

(3) regulating disposal of spilled material.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 11.269, eff. Sept. 1,
1995; Acts 2003, 78th Leg., ch. 146, Sec. 5, eff. Sept. 1, 2003.

Sec. 40.102. RESPONSE COORDI NATION. (a) In responding to
actual or threatened unauthorized discharges of oil, the comm ssioner
may appoi nt a state-designated on-scene coordinator to act in the
commi ssi oner's pl ace.

(b) If the unauthorized discharge of oil is subject to the
nati onal contingency plan, in responding to the discharge the
commi ssi oner or the state-designated on-scene coordinator shall to
the greatest extent practicable act in accordance with the national
contingency plan and cooperate with the federal on-scene coordi nator
or other federal agency or official exercising authority under the
nati onal contingency plan.

(c) The comm ssioner or the state-designhated on-scene
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coordi nator may act independently to the extent no federal on-scene
coordi nator or authorized agency or official of the federal
government has assuned federal authority to oversee, coordinate, and
di rect response operations.

(d) The state or federal on-scene coordinator may authorize the
decanting of recovered water during contai nnent, cleanup, and
response activities resulting froman unauthorized di scharge of oil.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1993, 73rd Leg., ch. 776, Sec. 4, eff. Sept. 1, 1993.

Sec. 40.103. ASSI STANCE AND COVPENSATION. (a) Subject to the
commi ssioner's authority under this chapter, any person or discharge
cl eanup organi zation may assist in abating, containing, or renoving
pol lution fromany unauthorized discharge of oil. This chapter does
not affect any rights not inconsistent with this chapter that any
such person or organi zati on may have against any third party whose
acts or om ssions caused or contributed to the unauthorized
di schar ge.

(b) Any person or discharge cleanup organi zation that renders
assi stance in abating, containing, or renoving pollution from any
unaut hori zed di scharge of oil may receive conpensation fromthe fund
for response costs, provided the comm ssioner approves conpensation
prior to the assistance being rendered. The conm ssioner, on
petition and for good cause shown, may wai ve the prior approval
prerequisite.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 2003, 78th Leg., ch. 146, Sec. 6, eff. Sept. 1, 2003.

Sec. 40.104. QUALIFIED I MUNITY FOR RESPONSE ACTIONS. (a) No
action taken by any person or discharge cl eanup organi zation to
abate, contain, or renove pollution froman unauthorized di scharge of
oi |, whether such action is taken voluntarily, or pursuant to the
nati onal contingency plan, or pursuant to a di scharge response plan
requi red under this chapter, or pursuant to the request of an
authori zed federal or state official, or pursuant to the request of
t he responsi bl e person, shall be construed as an adm ssion of
responsibility or liability for the discharge.
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(b) No person or discharge cleanup organi zation that
voluntarily, or pursuant to the national contingency plan, or
pursuant to any di scharge response plan required under this chapter,
or pursuant to the request of an authorized federal or state
official, or pursuant to the request of the responsible person,
renders assistance or advice in abating, containing, or renoving
pol lution froman unauthorized discharge of oil is |iable for
response costs, danmages, or civil penalties resulting fromacts or
om ssions commtted in rendering such assistance or advice, except
for acts or om ssions of gross negligence or wilful m sconduct.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 2003, 78th Leg., ch. 146, Sec. 7, eff. Sept. 1, 2003.

Sec. 40.105. EQUI PMENT AND PERSONNEL. The conmi ssioner may
establish and naintain equi pment and trai ned personnel at places the
conmi ssi oner determ nes may be necessary to facilitate response
oper ati ons.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.106. REFUSAL TO COOPERATE. (a) If a responsible
person, or a person or discharge cleanup organi zati on under the
control of a responsible person, participating in operations to
abate, contain, and renove pollution fromany unauthorized di scharge

of oil, reasonably believes that any directions or orders given by
t he comm ssioner or the comm ssioner's designee under this chapter
wi | | unreasonably endanger public safety or natural resources or

conflict with directions or orders of the federal on-scene
coordinator, the party may refuse to conply with the direction or
orders.

(b) The party shall state at the tinme of refusal the reason or
reasons why the party refuses to conply. The party shall give the
commi ssioner witten notice of the reason or the reasons for the
refusal within 48 hours of the refusal.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
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Sec. 40.107. NATURAL RESOURCES DAMAGES. (a) (1) In any
action to recover natural resources danages, the anmount of damages
establ i shed by the conmm ssioner in conjunction with the trustees
shall create a rebuttable presunption of the amount of such danages.

(2) The conm ssioner shall represent the consensus position
of the trustees whenever a collective decision or agreenent is
required by this section.

(3) \Whenever trustees cannot achieve a consensus, the
conmi ssioner may invoke nediation to settle any disputed matter
related to this section. The nediation shall be i mediately
commenced and shall be concluded within 10 days of its commencenent.
The trustees shall abide by the consensus achi eved through nedi ation.

(4) The trustees shall enter into a nmenorandum of agreenent
whi ch descri bes the nediation process of Subdivision (3) of this
subsecti on.

(b) The conm ssioner nay establish the rebuttabl e presunption
by submtting to the court a witten report of the amounts conputed
or expended according to the state plan. The witten report shall be
adm ssi bl e in evidence.

(c)(1) The comm ssioner, in conjunction with the trustees, shal
devel op an inventory that identifies and catal ogs the physical
| ocations, the seasonal variations in |ocation, and the current
condition of natural resources; provides for data collection related
to coastal processes; and identifies the recreational and commerci al
use areas that are nost likely to suffer injury froman unauthorized

di scharge of oil. The inventory shall be conpleted by Septenber 1,
1995.

(2) The physical |ocations surveyed for the inventory of
natural resources shall include, at a mninum the following priority
ar eas:

(A) the Galveston Bay system and the Houston Ship
Channel ;

(B) the Corpus Christi Bay system

(C© the | ower Laguna Madre;

(D) Sabine Lake; and

(E) federal and state wildlife refuge areas.

(3) The current condition of selected natural resources
inventoried and catal oged shall be determ ned by, at a mninmum a
basel i ne sanpling and anal ysis of current |evels of constituent
substances sel ected after considering the types of oil nost
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frequently transported through and stored near coastal waters.

(4) The conm ssioner shall adopt adm nistrative procedures
and protocols for the assessnent of natural resource damages from an
unaut hori zed di scharge of oil. As devel oped through negoti at ed
rul emaking with the trustees and other interested parties, the
procedures and protocols shall require the trustees to assess natural
resource danages by considering the uni que characteristics of the
spill incident and the | ocation of the natural resources affected.
These procedures and protocols shall be adopted by rule, by the
trustee agencies after negotiation, notice, and public coment, by
June 1, 1994,

(5) The adm nistrative procedures and protocol s shal
i ncl ude provi sions which address:

(A) notification by the conm ssioner to all trustees in
the event of an unauthorized di scharge of oil;

(B) <coordination with and anong trustees, spil
response agencies, potentially responsible parties, experts in
sci ence and econom cs, and the public; and

(C© participation in all stages of the assessnent
process by the potentially responsible party, as consistent with
trustee responsibilities.

(6) The adm nistrative procedures and protocols shall also
require the trustees to:

(A) assist the on-scene coordinator, during spil
response activities and prior to the time that the state on-scene
coordi nator determnes that the cleanup is conplete, in predicting
the inpact of the oil and in devising the nost effective nethods of
protection for the natural resources at risk;

(B) identify appropriate sanpling and data collection
techniques to efficiently determne the inpact on natural resources
of the unauthorized discharge of oil;

(C© initiate, within 24 hours after approval for access
to the site by the on-scene coordinator, an actual field
i nvestigation which nmay include sanpling and data collection; the
protocols shall require that the responsible party and the trustees
be given, on request, split sanples and copies of each other's
phot ographs utilized in assessing the inpact of the unauthorized
di scharge of oil; and

(D) establish plans, including alternatives that are
cost-effective and efficient, to satisfy the goal of restoring,
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rehabilitating, replacing, and/or acquiring the equivalent of the
injured natural resources.

(7)(A) The adm ni strative procedures and protocols shal
al so include the follow ng types of assessnent procedures and
deadl i nes for their conpletion:

(1) an expedited assessnment procedure which may be
used in situations in which the spill has |imted observabl e
nortality and restoration activities can be speedily initiated and/or
in which the quantity of oil discharged does not exceed 1, 000
gal lons; the purpose of utilizing the expedited assessnment procedure
is to allow pronpt initiation of restoration, rehabilitation,
repl acenent, and/or acquisition of an equival ent natural resource
wi t hout | engthy analysis of the inpact on affected natural resources;
this procedure shall, at a mininmum require that the trustees
consider the followi ng itens:

(aa) the quantity and quality of oi
di schar ged;

(bb) the time period during which coastal
waters are affected by the oil and the physical extent of the inpact;

(cc) the condition of the natural resources
prior to the unauthorized discharge of oil; and

(dd) the actual costs of restoring,
rehabilitating, and/or acquiring the equivalent of the injured
natural resources;

(1i) a conprehensive assessnment procedure for use
in situations in which expedited or negotiated assessnent procedures
are not appropriate; and

(ti1) any other assessnment nethod agreed upon
bet ween the responsi bl e person and the trustees, consistent with
their public trust duties.

(B) The trustees shall determne, within 60 days of the
determ nation by the on-scene coordinator that the cleanup is
conpl ete, whet her:

(1) action to restore, rehabilitate, or acquire an
equi val ent natural resource is required;

(11) an expedited assessnent which may include
early comrencenent of restoration, rehabilitation, replacenent,
and/or acquisition activities, may be required; and

(ii1) a conprehensive assessnent i s necessary.

(C The trustees nay petition the comm ssioner for a
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| onger period of time to nake the above determ nation by show ng that
the full inpact of the discharge on the affected natural resources
cannot be determ ned in 60 days.

(D) The trustees shall conplete the conprehensive
assessnment procedure within 20 nonths of the date of the
determ nation by the state on-scene coordinator that the cleanup is
conplete. The trustees may petition the conm ssioner for a | onger
period of time to conplete the assessnment by show ng that the ful
i npact of the discharge on the affected natural resources cannot be
determ ned in 20 nonths.

(E) Any assessnent generated by the trustees shall be
reasonabl e and have a rational connection to the costs of conducting
t he assessnent and of restoring, rehabilitating, replacing, and/or
acquiring the equivalent of the injured natural resources. The
trustees shall ensure that the cost of any restoration,
rehabilitation, replacenment, or acquisition project shall not be
di sproportionate to the value of the natural resource before the
injury. The trustees shall utilize the nost cost-effective nethod to
achi eve restoration, rehabilitation, replacenent, or acquisition of
an equi val ent resource. Furthernore, the trustees shall take into
account the quality of the actions undertaken by the responsible
party in response to the spill incident, including but not limted to
contai nment and renoval actions and protection and preservation of
natural resources.

(F) The potentially responsible party shall nmake ful
paynent within 60 days of the conpletion of the assessnent by the
trustees or, if mediation pursuant to this paragraph is conducted,
wi thin 60 days of the conclusion of the nmediation. To facilitate an
expedi ted recovery of funds for natural resource restoration and to
assist the trustees and the responsible party in the settlenment of
di sputed natural resource damage assessnments at their discretion and
at any time, all disputed natural resource danage assessnents shal
be referred to nediation as a prerequisite to the jurisdiction of any
court. Results of the nediation and any settlenent offers tendered
during the nediation shall be treated as settlenment negotiations for
t he purposes of admssibility in a court of law. Either the trustees
or the potentially responsible person nay initiate the mediation
process, after an assessnment has been issued, by giving witten
notice to the conm ssioner, who shall give witten notice to al
parties. One nediator shall be chosen by the trustees and one
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nmedi at or shall be chosen by the responsible parties. Wthin 45 days
of the receipt of the assessment fromthe trustees, the nediators
shal | be designated. The nediation shall end 135 days after the
recei pt of the assessnment fromthe trustees.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1993, 73rd Leg., ch. 776, Sec. 5, eff. Sept. 1, 1993;
Acts 2003, 78th Leg., ch. 146, Secs. 8, 9, eff. Sept. 1, 2003.

Sec. 40.108. DERELICT VESSELS AND STRUCTURES. (a) A person
may not, w thout the consent of the conm ssioner, |eave, abandon, or
mai ntai n any structure or vessel in or on coastal waters, on public
or private lands or at a public or private port or dock if the
structure or vessel is in a wecked, derelict, or substantially
di smantl ed condition and the comm ssioner finds the structure or
vessel to be:

(1) involved in an actual or threatened unauthorized
di scharge of oil

(2) athreat to public health, safety, or welfare;

(3) athreat to the environnent; or

(4) a navigation hazard.

(b) The conm ssioner nmay renove and di spose of or contract for
t he renoval and di sposal of any vessel or structure described in
Subsection (a) and nmay recover the costs of renoval, storage, and
di sposal fromthe owner or operator of the vessel or structure.
Except as provided by Subsection (d-1), the recovered costs shall be
deposited to the credit of the coastal protection fund established by
Section 40. 151.

(c) The conmm ssioner nmust conply with the requirenents of
Section 40. 254 before renoving or disposing of a vessel or structure,
except that the conm ssioner nmay renove a vessel or structure
involved in an actual or threatened unauthorized di scharge of oi
wi t hout a heari ng.

(d) The conm ssioner nmay di spose of the vessel or structure in
any reasonabl e and environnental |y sound manner. The comm ssi oner
shal | give preference to disposal options that generate a nonetary
benefit fromthe vessel or structure. |f no value nay be generated
fromthe vessel or structure, the comm ssioner shall select the |east
costly nmethod. Except as provided by Subsection (d-1), proceeds from

Statute text rendered on: 5/18/2016 - 207 -



NATURAL RESOURCES CODE

the sale of the vessel or structure shall be used for renoval
storage, and di sposal costs, and any proceeds in excess of the cost
of renoval, storage, and disposal shall be deposited to the credit of
t he coastal protection fund.

(d-1) If the conm ssioner has actual notice that a person hol ds
a security interest in a vessel or structure subject to renoval or
di sposal under this section, notice nust be given to the person in
t he manner provided by Section 40.254. |[If the vessel or structure is
not renoved within a reasonable tine as specified in the prelimnary
report under Section 40.254, the comm ssioner may renove and di spose
of, or contract for the renoval and disposal of, any vessel or
structure descri bed by Subsection (a). The interest of the state in
recovering renmoval, storage, and di sposal costs shall have priority
over the interest of the holder of a security interest in a vessel or
structure descri bed by Subsection (a). Proceeds fromthe sale of the
vessel or structure in excess of the cost of renoval, storage, and
di sposal shall be paid to the holder of the security interest in the
vessel or structure in an anmount not to exceed the amount necessary
to satisfy the secured debt.

(d-2) For purposes of this section, the term"structure"

i ncludes a vehicle as defined by Section 502.001, Transportation
Code, if the vehicle is:

(1) located in coastal waters; and

(2) in a wecked, derelict, or substantially dismantled
condi tion.

(d-3) The comm ssioner shall make information on abandoned
vessel s and structures accessible on the General Land Ofice's
I nternet website and in any other medium as determ ned by the
conmi ssioner, to the public and to a person receiving notice as
requi red by Section 40.254.

(e) The conm ssioner by rule may establish a system for
prioritizing the renoval or disposal of vessels or structures under
this section.

(f) This section does not inpose a duty on the state to renove
or dispose of a vessel or structure or to warn of a hazardous
condition on state |and.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by:
Acts 2005, 79th Leg., Ch. 216 (H. B. 2096), Sec. 1, eff. Septenber
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1, 2005.
Acts 2009, 81st Leg., R S., Ch. 1324 (H B. 3306), Sec. 2, eff.
Septenber 1, 2009.

Sec. 40.109. REG STRATION OF TERM NAL FACILITIES. (a) A
person nay not operate or cause to be operated a termnal facility
wi t hout a di scharge prevention and response certificate issued
pursuant to rules promul gated under this chapter

(b)(1) As a condition precedent to the issuance or renewal of a
certificate, the comm ssioner shall require satisfactory evidence
t hat :

(A) the applicant has inplenmented a discharge
prevention and response plan consistent with state and federal plans
and regul ations for prevention of unauthorized discharges of oil and
abat enent, containnment, and renoval of pollution when such discharge
occurs; and

(B) the applicant can provide, directly or through
menber ship or contract with a discharge cl eanup organi zation, al
requi red equi pnent and trai ned personnel to prevent, abate, contain,
and renmove pollution froman unauthorized di scharge of oil as
provi ded in the plan.

(2) Atermnal facility response plan that conplies with
requi renents under federal |aw and regulations for a term nal
facility response plan satisfies the requirenments of Subdivision
(1)(A) of this subsection

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.110. GENERAL TERMS. (a) Discharge prevention and
response certificates are valid for a period of five years. The
conmi ssioner by rule shall require each registrant to report annually
on the status of its discharge prevention and response plan and
response capability.

(b) The conmm ssioner nmay review a certificate at any tinme there
is a mterial change affecting the termnal facility's discharge
prevention and response plan or response capability.

(c) Certificates shall be issued subject to such terns and
conditions as the conm ssioner nmay determ ne are reasonably necessary
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to carry out the purposes of this chapter.

(d) Certificates issued to any termnal facility shall take
into account the vessels used to transport oil to or fromthe
facility.

(e) The conm ssioner by rule shall establish and require
paynent of a reasonable fee for processing applications for
certificates. This fee is in addition to the fee |evied under
Section 40.154 of this code and nust be reasonably related to the
adm nistrative costs of verifying data submtted pursuant to
obtaining the certificates and reasonabl e i nspecti ons.

(f) Repealed by Acts 2003, 78th Leg., ch. 146, Sec. 16, eff.
Sept. 1, 2003.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amrended by Acts 2003, 78th Leg., ch. 146, Sec. 16, eff. Sept. 1
2003.

Sec. 40.111. | NFORVATION. Each applicant for a discharge
prevention and response certificate shall submt information, in a
formsatisfactory to the conm ssioner, describing the foll ow ng:

(1) the barrel or other neasurenent capacity of the
termnal facility;

(2) the dinensions and barrel capacity of the |argest
vessel docking at or providing service fromthe termnal facility;

(3) the storage and transfer capacities and average daily
t hroughput of the termnal facility;

(4) the types of oil stored, handled, or transferred at the
termnal facility;

(5) information related to inplenmentation of the
applicant's discharge prevention and response plan, including:

(A) all response equi pnent such as vehicles, vessels,
punps, skimrers, boons, biorenediation supplies and application
devi ces, dispersants, chem cals, and comruni cati on devices to which
the termnal facility has access, as well as the estimated tine
required to depl oy the equipnment after an unauthorized di scharge of
oi l;

(B) the trained personnel that are required and
avai l abl e to deploy and operate the response equi pnent, as well as
the estimated time required to deploy the personnel after an
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unaut hori zed di scharge of oil;
(© the neasures enployed to prevent unauthorized
di scharges of oil; and
(D) the terns of agreenent and operation plan of any
di scharge cl eanup organi zation to which the owner or operator of the
termnal facility bel ongs;
(6) the source, nature of, and conditions of financial
responsi bility for response costs and damages; and
(7) any other information necessary or appropriate to the
review of a registrant's di scharge prevention and response
capabilities.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.112. |ISSUANCE. On conpliance with Sections 40.109
t hrough 40.111 of this code and on paynent of the certificate

application fee, the conm ssioner shall issue the applicant a
di scharge prevention and response certificate covering the term nal
facility.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.113. SUSPENSION. If the conm ssioner determ nes that a
regi strant does not have a di scharge prevention and response plan or
that the registrant's preventive nmeasures or contai nnent and cl eanup
capabilities are inadequate, the conm ssioner may, after notice and
hearing as provided in Section 40.254 of this code, suspend the
registrant's certificate until such tine as the registrant conplies
with the requirenments of this chapter

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.114. CONTI NGENCY PLANS FOR VESSELS. (a) Any vessel
with a capacity to carry 10,000 gallons or nore of oil as fuel or
cargo that operates in coastal waters or waters adjoi ning and
accessi ble fromcoastal waters shall maintain a witten vessel -
speci fic discharge prevention and response plan that satisfies the
requi renments of rules pronul gated under this chapter. This section
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shall not apply to any dedi cated response vessel or to any other
vessel for activities within state waters related solely to the
cont ai nment and cl eanup of oil, including response-related training
or drills.

(b) The plan nust:

(1) provide for response actions including notification to
t he conm ssioner, verification of the unauthorized discharge,
identification of the pollutant, assessnent of the discharge, vessel
stabilization, and di scharge abatenent and mtigation;

(2) designate an on-board spill officer who satisfies the
definition of trained personnel as provided by Section 40.003 of this
code and who shall train the vessel's crew to conduct unauthorized
di scharge response operations according to the plan and shal
coordi nate on-board response operations in the event of an
unaut hori zed di scharge; and

(3) contain any other provision the conm ssioner reasonably
requires by rule.

(c) A discharge prevention and response plan that conplies with
requi renents under federal |aws and regul ations for a vessel-specific
pl an satisfies the requirenments of Subsections (a) and (b) of this
section.

(d) The owner or operator of a vessel subject to this section
nmust be able to provide, directly or through nmenbership or contract
wi th a discharge cl eanup organi zation, all required equi pnent and
trai ned personnel to prevent, abate, contain, and renove pollution
from an unaut hori zed di scharge of oil as provided in the plan.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1993, 73rd Leg., ch. 776, Sec. 6, eff. Sept. 1, 1993.

Sec. 40.116. AUDI TS, | NSPECTIONS, AND DRILLS. The conmi ssioner
may subj ect a vessel subject to Section 40.114 of this code or a
termnal facility to an announced or unannounced audit, inspection,
or drill to determ ne the discharge prevention and response
capabilities of the termnal facility or vessels. Any vessel drill
conducted by the conm ssioner shall be in cooperation and conjunction
with the United States Coast Guard, and the comm ssioner's
participation may not interfere with the schedule of the vessel.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
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Amended by Acts 2003, 78th Leg., ch. 146, Sec. 10, eff. Sept. 1
2003.

Sec. 40.117. REGULATIONS. (a) The conm ssioner shall from
time to tinme adopt, anend, repeal, and enforce reasonable
regul ations, including but not limted to those relating to the
following matters regarding the unauthorized di scharge of oil

(1) standards and requirenments for discharge prevention and
response capabilities of termnal facilities and vessels;

(2) standards, procedures, and nethods of designating
persons in charge and reporting unauthorized di scharges and
violations of this chapter;

(3) standards, procedures, nethods, neans, and equi pnent to
be used in the abatenent, containnment, and renoval of pollution;

(4) devel opnent and inplenmentation of criteria and plans of
response to unaut horized di scharges of various degrees and ki nds,
including realistic worst-case scenari 0s;

(5) requirenents for conplete and thorough inspections of
vessel s subject to Section 40.114 of this code and of term nal
facilities;

(6) certification of discharge cleanup organi zati ons;

(7) requirements for the safety and operation of vessels,
not or vehicles, notorized equi pnent, and ot her equi pnment involved in
the transfer of oil at termnal facilities and the approach and
departure fromtermnal facilities;

(8) requirenments that required contai nnment equi pnent be on
hand, mai ntai ned, and depl oyed by trai ned personnel;

(9) requirenents for certification as trained personnel;

(10) standards for reporting material changes in discharge
prevention and response plans and response capability for purposes of
termnal facility certificate reviews; and

(11) such other rules and regul ations consistent wwth this
chapter and appropriate or necessary to carry out the intent of this
chapter.

(b) Repealed by Acts 2003, 78th Leg., ch. 146, Sec. 16, eff.
Sept. 1, 2003.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 2003, 78th Leg., ch. 146, Sec. 16, eff. Sept. 1,
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2003.

SUBCHAPTER D. PAYMENT OF COSTS AND DAMAGES

Sec. 40.151. COASTAL PROTECTION FUND. (a) The purpose of this
subchapter is to provide i medi ately avail able funds for response to
al | unaut hori zed di scharges, for cleanup of pollution from
unaut hori zed di scharges of oil, for paynent of damages from
unaut hori zed di scharges of oil, and for erosion response projects.

(b) The coastal protection fund is established in the state
treasury to be used by the conm ssioner as a nonl apsing revol ving
fund only for carrying out the purposes of this chapter and of
Subchapter H, Chapter 33. To this fund shall be credited all fees,
penal ties, judgnments, reinbursenents, proceeds fromthe sale of a
vessel or structure renoved under Section 40.108, noney forfeited
under Section 77.119(e), Parks and WIldlife Code, interest or incone
on the fund, and charges provided for in this chapter and the fee
revenues | evied, collected, and credited pursuant to this chapter.
The fund shall not exceed $50 mlli on.

(c) The conmm ssioner may accept grants, gifts, and donations of
property, including real property, on behalf of the fund. The
commi ssioner may sell real or personal property accepted on behal f of
the fund and shall deposit the proceeds of the sale in the fund.

(d) Any interest in real or personal property acquired by
donation, gift, or grant or by using noney in the fund shall be held
by the conm ssioner.

(e) Repealed by Acts 2003, 78th Leg., ch. 146, Sec. 16, eff.
Sept. 1, 2003.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1991, 72nd Leg., 1st C S., ch. 3, Sec. 1.055, eff.
Aug. 12, 1991; Acts 1995, 74th Leg., ch. 1058, Sec. 14(a), eff. Aug.
28, 1995; Acts 1999, 76th Leg., ch. 508, Sec. 6, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 146, Secs. 11, 16, eff. Sept. 1, 2003.

Amended by:
Acts 2005, 79th Leg., Ch. 216 (H. B. 2096), Sec. 2, eff. Septenber
1, 2005.

Sec. 40.152. USE OF FUND. (a) Money in the fund may be
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di sbursed for the follow ng purposes and no ot hers:

(1) admnistrative expenses, personnel and training
expenses, and equi pnent mai nt enance and operating costs related to
i npl enentati on and enforcenment of this chapter;

(2) response costs related to abatenent and contai nment of
actual or threatened unauthorized discharges of oil incidental to
unaut hori zed di scharges of hazardous substances;

(3) response costs and damages related to actual or
t hr eat ened unaut hori zed di scharges of oil;

(4) assessnent, restoration, rehabilitation, or replacenent
of or mtigation of damage to natural resources damaged by an
unaut hori zed di scharge of oil;

(5) in an amount not to exceed $50,000 annually, the small
spill education program

(6) in an anmobunt not to exceed $1, 250, 000 annual ly,

i nt eragency contracts under Section 40.302;

(7) the purchase of response equi pnent under Section 40.105
within two years of the effective date of this chapter, in an anount
not to exceed $4 mllion; thereafter, for the purchase of equi prment
to replace equi pment that is worn or obsol ete;

(8) other costs and damages aut horized by this chapter;

(9) in an anmobunt not to exceed the interest accruing to the
fund annual Iy, erosion response projects under Subchapter H, Chapter
33; and

(10) in conjunction with the Railroad Comm ssion of Texas,
costs related to the pluggi ng of abandoned or orphaned oil wells
| ocat ed on state-owned subnerged | ands.

(b) There is hereby appropriated fromthe fund to the General
Land O fice, subject to this section, the amounts specified for the
pur poses of Subdivisions (5) and (6) of Subsection (a) of this
section, $2.5 mllion for adm nistrative costs under this chapter for
the two-year period beginning with the effective date of this
chapter, and the actual anpbunts necessary to pay response costs and
damages as provided in this chapter.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1993, 73rd Leg., ch. 776, Sec. 7, eff. Sept. 1, 1993;
Acts 1999, 76th Leg., ch. 508, Sec. 7, eff. Sept. 1, 1999; Acts
2003, 78th Leg., ch. 146, Sec. 12, eff. Sept. 1, 2003.

Amended by:
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Acts 2005, 79th Leg., Ch. 899 (S.B. 1863), Sec. 15.01, eff.
August 29, 2005.

Acts 2007, 80th Leg., RS., Ch. 1268 (H. B. 3385), Sec. 1, eff.
June 15, 2007.

Sec. 40.153. REI MBURSEMENT OF FUND. The conmi ssioner shal
recover to the use of the fund, either from persons responsible for
t he unaut hori zed di scharge or otherwise liable or fromthe federa
fund, jointly and severally, all sunms owed to or expended fromthe
fund. This section does not apply to suns expended under Section
40. 152(a) (9) .

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amrended by Acts 1999, 76th Leg., ch. 508, Sec. 8, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H B. 2018), Sec. 14.006(a), eff.
Sept enber 1, 2005.

Sec. 40.154. COASTAL PROTECTI ON FEE; ADM NI STRATI VE COSTS
(a) There is hereby inposed a fee on every person owni ng crude oi
in a vessel at the time such crude oil is transferred to or froma
marine termnal. This fee is in addition to all taxes or other fees
| evied on crude oil.

(b) The operator of the marine termnal shall collect the fee
fromthe owner of the crude oil and remt the fee to the conptroller
unl ess the owner of the crude oil is registered wwth the conptroller
for remttance of the fee. The fee shall be inposed only once on the
sanme crude oil. The fee shall be paid nonthly by the |ast day of the
month follow ng the calendar nonth in which liability for the fee is
i ncurred.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.155. DETERM NATION OF FEE. (a) Except as otherw se
provided in this section, the rate of the fee shall be 1-1/3 cents
per barrel of crude oil until the comm ssioner certifies that the
unencunbered bal ance in the fund has reached $20 nmillion. The
conm ssioner shall certify to the conptroller the date on which the
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unencunbered bal ance in the fund exceeds $20 mllion. The fee shal
not be collected or required to be paid on or after the first day of
the second nonth follow ng the comm ssioner's certification to the
conptroller that the unencunbered bal ance in the fund exceeds $20
mllion.

(b) If the unencunbered balance in the fund falls bel ow $10
mllion, the comm ssioner shall certify such fact to the conptroller.
On receiving the comm ssioner's certification, the conptroller shal
resune collecting the fee until suspended in the manner provided in
Subsection (a) of this section.

(c) Notw thstanding the provisions of Subsection (a) or (b) of
this section, the fee shall be levied at the rate of four cents per
barrel if the comm ssioner certifies to the conptroller a witten
finding of the follow ng facts:

(1) the unencunbered balance in the fund is | ess than $20
mllion;

(2) an unauthorized discharge of oil in excess of 100, 000
gal l ons has occurred within the previous 30 days; and

(3) expenditures fromthe fund for response costs and
damages are expected to deplete the fund substantially.

(d) In the event of a certification to the conptroller under
Subsection (c) of this section, the conptroller shall collect the fee
at the rate of four cents per barrel until the unencunbered bal ance
in the fund reaches $20 mllion or any |esser anmount that the
commi ssioner determnes is necessary to pay response costs and
damages wi thout substantially depleting the fund. The comm ssioner
shall certify to the conptroller the date on which the unencunbered
bal ance in the fund exceeds $20 mllion or such other |esser anount.
The fee shall not be collected or required to be paid on or after the
first day of the second nonth follow ng the comm ssioner's
certification to the conptroller.

(e) For purposes of this section, the unencunbered bal ance of
the fund shall be determ ned by the unencunbered cash bal ance of the
fund at the end of each nonth or on the date of a finding under
Subsection (c) of this section.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.
Amended by Acts 1995, 74th Leg., ch. 1058, Sec. 15, eff. Aug. 30,
1995.

Amended by:
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Acts 2005, 79th Leg., Ch. 899 (S.B. 1863), Sec. 15.02, eff.
August 29, 2005.

Sec. 40.156. ADM NI STRATION OF FEE. (a) The conptroller shal
adm ni ster the provisions of this section as provided in Chapters 101
t hrough 113 of the Tax Code.

(b) In the event the comm ssioner nmakes a finding under Section
40. 155(c) of this code, the conm ssioner shall publish the finding in
the Texas Register. In the event of any suspension or other
reinstatenent of the fee, the conptroller shall publish the
suspension or reinstatenent in the Texas Register at |east 30 days
prior to the schedul ed effective date of the suspension or
rei nst at enent .

(c) In the event of an energency, the conptroller shal
reinstate the fee in accordance with rules promul gated for that
pur pose.

(d) The fee levied under this section shall be due and
col | ected begi nning 60 days after the effective date of this chapter.
Conti ngent upon receipt by the conptroller of such fees, the
comm ssioner nmay tenporarily use general revenue funds, in an anmount
not to exceed estinmated revenues to the coastal protection fund in
the fiscal year in which revenues are collected. The general revenue
anounts used shall be repaid out of the first fees collected under
this chapter, and may be used only for purposes of neeting tenporary
cash flow needs during the fiscal year. The transfer and repaynent
of these funds shall be conpleted by the end of each fiscal year
under procedures and standards established by the conptroller.

(e) If refunds are determ ned to be due, they shall be paid
only fromthe fund

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.157. LIABILITY OF THE FUND. (a) Persons who incur
response costs or who are entitled to danages as a result of an
unaut hori zed di scharge of oil may receive conpensation fromthe fund.
(b) Any person other than the state seeking conpensation from
the fund nust file a claimw th the comm ssioner. The clai mant mnust
provi de the comm ssioner with satisfactory proof of the costs
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i ncurred or damages clainmed. Each claimant shall make a sworn
verification of the claim

(c) The comm ssioner shall prescribe appropriate forns and
requi renents and by rule shall establish procedures for filing clains
for conpensation fromthe fund and for response cost reinbursenents
to other state agencies fromthe fund.

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.158. EXCEPTIONS TO LIABILITY. (a) Except as provided
by Subsection (b) of this section, the fund is absolutely liable for:

(1) all proven, reasonabl e response costs approved by the
commi ssi oner under Section 40.103 of this code from an unauthorized
di scharge of oil

(2) all natural resources damages from an unaut hori zed
di scharge of oil; and

(3) with the exception of those damages proportionately
attributable to the negligence or wilful m sconduct of the clainmant,
all other proven damages fromthe fund from an unaut horized di scharge
of oil.

(b) A person liable for an unauthorized discharge of a
hazar dous substance nay not file a claimor be reinbursed fromthe
fund for the unauthorized di scharge of a hazardous substance. A
person responsi ble for an unauthorized discharge of oil may not file
a claimor be reinbursed fromthe fund except:

(1) if the person responsible is entitled to a defense to
l[Tability under Section 40.204 of this code, a claimfor response
costs and danages may be filed; or

(2) if the person responsible is entitled to a limtation
of liability under Section 40.202 of this code, a claimfor response
costs and danages to the extent that they exceed the applicable
[imtation may be fil ed.

(c) No claimmy be approved or certified during the pendency
of any action by the claimant in court to recover response costs or
damages that are the subject of the claim

Added by Acts 1991, 72nd Leg., ch. 10, Sec. 1, eff. March 28, 1991.

Sec. 40.159. CLAI M5 FROM DI SCHARGES OF O'L. (a) (1) On
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determ ning that damage from an unaut hori zed di scharge of oil is
likely to occur or has occurred and will result in the filing of
claims, the conm ssioner shall imedi ately designate the person or
persons responsi ble who, if the designation is not challenged wthin
five days of notice thereof, shall imediately and w dely advertise
the manner in which the person will accept clains.

(2) If the designation is challenged or the conm ssioner is
ot herwi se unabl e to designate a responsi bl e person, the conm ssioner
shall imediately and w dely advertise the manner in which the
commi ssi oner shall accept cl aimns.

(b)(1) A claimant shall submit any clai mexceeding $50,000 to
t he designated responsible person. |If there is no reasonable
response fromthe designated responsible person within 90 days or in
t he absence of a designated responsi bl e person as provided under
Subsection (a)(2) of this section, the clainmant shall sub